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Business Gains 
Below Average 


During January |sena 





Increased Activity, However, 
Shown in Steel and Cotton 


And Wool Textiles, Re-| 


serve Board Reports 





Factory Employment, 
Pay Rolls, Decrease 





Money Rates in Open Market 
Lower; Little Change Re- 
ported in Volume of Credit 
At Member Banks : 





Industrial activity, on the whole, 
was. subnormal during January, 
while factory employment and pay 
rolls declined and money rates -in 
the open market reached new low 
levels by the middle of February, 
the Federal Reserve Board an- 
nounced Feb. 25 in its summary of 
general business and financial con- 
ditions. 

This was despite an increase in 

- activity in the steel industry during 
January which was considerably 
more than the usual seasonal 

‘ amount, the statement said. Cotton 

' and wool textile industries were also 


more active, while the output of cop- | 


per, petroleum and coal declined. 


- Output of automobiles, 
shown an unusual increase In De- 
cember, increased less in January 
than in the corresponding month of 
other recent years. 

Text of Summary 
The summary, based upon statistics 
for the months of January and Feb- 
ruary, follows in full text: 


Industrial activity increased in Janu-| 


ry by slightly less than the usual sea- 
oan , am and factory employment 
and pay rolls declined. Money rates in 
the open market declined further from 
the middle of January. to the middle of 
February. . 

Production and employment: The 
Board’s index of industrial production, 
which is: adjusted for seasonal variation, 
showed a Gectease’ of less than 1 per 
cent in January, compared with declines 
of 3 per cent in November and in De- 
cember. Activity in the steel industry, 
which was at a low level in December, 
increased during the following month 
by considerably more than the usual sea- 
sonal amount; output of automobiles, 
which had shown an unusual increase 
in December, increased less in January 
than in the corresponding month, of other 
recent years. The cotton and wool tex- 
tile industries were more active in Jan- 
uary, while the output of copper, pe- 
troleum, and coal declined. 

The number of wage earners employed 
at factories was smaller in the pay roll 
period ending nearest Jan. 15 than in 
the preceding month, reflecting in part 
extended year-end shutdowns. There 
were large declines in employment at 
foundries and at establishments produc- 
ing hosiery, women’s clothing, lumber, 


J 


~ 
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Changes in Veterans’ 


House Rejects Senate Revision | 


Of Building Measure 


A motion to agree to the Senate 
amendments to the bill (H. R. 16982) 
authorizing appropriations for a _ vet- 
erans’ hospital construction program, 
was rejected by the House Feb. 25 by a 
vote of 214 nays to 159 ayes. Repre- 
sentative Rankin (Dem.), of Tupelo, 
Miss., made the motion, 

By a viva voce vote the House then 
agreed to send the bill to a conference 
between the two Houses, and the follow- 
ing conferees on the part of the House 
were appointed: Representatives Luce 
(Rep.), of Waltham, Mass.; Perkins 
(Rep.), of Woodcliff Lake, N. J.; Rogers 
(Rep.), of Lowell, Mass.; Rankin (Dem.), 
of Tupelo, Miss., and Jeffers (Dem.), of 
Anniston, Ala. 

The bill originated in ‘the House but, 
as passed by the Senate, all the House 





language was stricken out and new lan- | 


guege inserted. There are three main 
points of difference between the House 
and Senate language which will have to 
be reconciled in the conference. They 
are: 

(1) In the House bill the appropria- 
tion for this constru¢tion program would 
be $12,500,000, while under the Senate 
language this amount would be $20,- 
877,000. 

(2) The House bill begins as follows: 
“That in order to provide sufficient hos- 
pital, domiciliary, diagnostic and out- 
patient dispensary facilities to care for 
the increasing load of mentally afflicted 
World War veterans, etc.,” while the 
Senate language begins the same way, 
except that following the words “increas- 
ing load of” are the words “disabled vet- 
erans of all wars, etc.” 

(3) Under the House language it is 
anticipated that the appropriations au- 


thorized would be used by the Adminis- | 


trator of Veterans’ Affairs for carrying 
out a specific program which he recently 
submitted to the House 
while the Senate language would permit 
the Administrator of Veterans’ Affairs to 
use his own discretion in the construc- 
tion of additional facilities at hospitals 
and domiciliary institutions for all vet- 
erans, 


















All the Facts— 


AUTHORIZED STATEMENTS ONLY 
BEING: 
PUBLISHED WITHOUT COMMENT 
BY THE UviTep STATES DAILY 


which -had 


Hospital Bill Opposed | 


Committee, | 


Action on Embargo for Convict ‘Sale A H 
Goods, Indefinitely Postponed | - ee 


Further Co 


TTHE Senate Finance Committee Feb. 

25 voted to indefinitely postpone ac- 
tion on the Kendall bill (H. R. 16517) 
placing an embargo on all products 
wholly or partially produced by convict, 
forced or indentured labor. 

The action in the opinion of the Com- 
mittee reduces to a practical impossibil- 
ity any action on the measure, since it 
will automatically die ‘with the end of 
the Congress Mar. 4. 

The vote of the Committee, 8 to 6 in 
favor of a motion to postpone, was as} 
follows: ‘ | 

To postpone: Republicans (6)—Reed, 
Smovt, Shortridge, Couzens, La Follette | 
and Watson, | 

Democrats (2)—King, Walsh of Mas- | 
sachusetts. 

Against postponement: 
(2)—Bingham and Thomas of 


Republicans 
Idaho. 





Senate Disagrees 
To House Plan on 
Dates for Sessions 





Senator Norris Predicts Con-| 
ferees Will Settle Differ- | 
ences in Two Proposals | 

| Without Difficulty 


| The Senate Feb. 25 voted to disagree 


}lution (S. J. Res. 3) to change by con- 
stitutional amendment the date for com- 
|mencement of the terms of President, 
| Vice President and Members of Con- 
gress and the time for the assembling 
of Congress. It voted to take the matter 
to conference with the House and named 
the following conferees: Senators Norris 
(Rep.), of Nebraska, author of the orig- 
inal resolution; Borah (Rep.), of Idaho; 
and Walsh (Dem.), of Montana. 


The House agreed to a conference on 
the resolution and the Speaker appointed 
as conferees: .Representatives Gifford 


of Woodcliff Lake, N. J., and Jeffers 
(Dem.), of Anniston, Ala. 


The Senate resolution was amended by 
the House by substituting for its lan- 
guage that of the Gifford resolution (H. 
J. Res. 292), final action on the meas-| 
ure having been taken Feb. 24 in the| 
House. The Senate action to disagree 
to the amendments was taken on the} 
motion of Senator Norris, who expressed 
the belief that the differences as to pro- 
visions of the original Senate measure | 
and its amended form could be settled | 
without great difficulty by the conferees. | 

Should the resolution pass Congress, it | 
would not go to the President under the 
settled practice prescribed in the Fed- 
eral Constitution (Article I, Section 7), 
which reads: 


“Every order, 


House of Representatives may be neces- 
sary (except on.a question of adjourn- 


dent of the United States; and before 
the same shall take effect. shall be ap- 
proved by him, or being disapproved by 
him, shall be repassed by two-thirds of 
the Senate and House of Representatives 
according to the rules and limitations pre 
scribed in the case of a bill.” 


| Practice Differs 


The House Rules and Manual, Seventy- 
first Congress, in a comment on this con-| 
stitutional sections, says: 

“It has been settled conclusively that | 
a joint resolution proposing an amend- 
ment to the Constitution shall not be 
presented to the President for his ap- 
proval. Although the requirement of the 


’ 


of Congress has been to present to the 
President for approval only such con- 
current resolutions as are legislative in 
effect. 

“Decisions of the Supreme Court of 
the United States: Field v. Clark, 143 
U. S. 649; United States v..Ballin, 144 
U. S.; 1; Fourteen Diamond Rings v. 
United States, 183 U. S. 176.” 

The Norris resolution as amended by 
the House and sent back to the Senate 
Feb. 25 follows in full text: 


| §. J. Res. 3, joint resolution proposing 
|an amendment to the Constitution of the 
| United States fixing the commencement 
of the terms of President and Vice Presi- 


[Continued on Page 2, 








| Column 5.) 


|to House amendments to the Norris reso- | 


(Rep.), of Cotuit, Mass., Perkins (Rep.), | 





which the concurrence of the Senate and | 


ment) shall be presented to the Presi-| 


| “I have never construed the law to 
|mean that,” the Texas Senator said, 
| “but my bill would remove that sentence 


Constitution seems specific, the practice | 


e Finance Committee Votes 8 to 6 to Lay: Aside Ken- 
dall Bill; Move Believed to End Possibility of 


nsideration 


Democrats (4)—Harrison, Barkley. 
George and Connally. 

As passed by the House the bill would 
have changed the date on which the em- 
bargo on products of forced labor would 
become effective from Jan..1, 1932, as 
established in the Tariff Act of 1930, to 
Apr. 1, 1931, and would have liberalized 
the provisions for establishment of proof 
by the Customs Bureau of the use of 
forced labor. 

Qpposition to the measure before the 
Senate Finance Committee at hearings 
was based solely on ther effect which 
the proposal would have on the cigar 
industry in the United States. | 

The jvear was expressed by witnesses 
appearing on behalf of the industry 
that Sumatra cigar wrapper tobacco 
would be excluded from thé country, in 
view of the fact that the tobacco is pro- | 
duced in Sumatra by indentured labor. | 

The attitude of the House Conimittee | 





in that regard, however, it was brought 
out at the hearing, was that in view of 
the fact that the Sumatra wrapper is a 
distinctive product which can not be pro- 
duced in this country, its importation is 
protected by the language of the bill ex- 
|cluding. from its terms products which 
\“are not produced in such quantities in 
the United States as to meet the con- 
sumptive demands of the United States.” 

Representatives of the industry ex- 
pressed fear, however, that the Treas- 
ury ‘would not interpret the language to 
include the Sumati‘a wrapper. 

The Dutch producers of Sumatra, the 

representatives explained, are now tak- | 
ing steps to rid their industry of in-| 
dentured labor, and will be rid of it by 
the time the provision of the Tariff Act! 
comes into effect Jan. 1 next. It would) 
be impossible for them, however, it was 
said, to import this year’s crop under 
the new bill if enacted, since the 1931 
lerop is already “tainted” by indentured | 
| labor. 
Domestic Growers’ Testimony 
| Domestic growers of wrapper tobacco, | 
in rebuttal testimony before the Bureau | 
of Customs on Feb. 25, claimed that they 
|ean produce sufficient high-grade tobacco 
to supply the demands of all American 
cigar. manufacturers; should an embargo 
| be placed on the importation of Sumatra 
and Java wrapper, which they allege is 
produced by convict labor in violation 
of the terms of the Tariff Act of 1930. 





|__Representatives of Connecticut and} 
| Florida growers took issue with the testi- | 
[Continued on Page 5, Column 7.] 


Measure to Clarify 


Volstead Act Offered 


Bill Would Prohibit Home 
Manufacture of Intoxicat- 
ing Fruit Juices 











A bill to amend section 29 of the Vol- 
|stead law to remove doubt as to the 
legality of manufacturegof intoxicating 
fruit juices and cider in the home was 
| introduced in the Senate Feb. 25 by Sena- 
|tor Shepvard (Dem.), of Texas, joint au- 
thor of the 18th Amendment. 

Senator Sheppard stated orally off the 
floor that the last sentence of the sec- 
tion has been construed as “winking at” 
|the manufacture of intoxicating bever- 
ages, such as grape concentrate, in the 
home by natural fermentation methods. 


Removes Uncertainty 


resolution or vote to} 


from the bill and remove all such un- 
certainty.” 

Senator Shevpard further declared 
that the so-called “grape concentrate,” 
while getting most of the publicity, as a 
matter of fact amounts to only about 144 
per cent of the total of such manufac- 
ture. 

“It is my opinion,” he said, “that the 
sentence my bill eliminates does not per- 
| mit, and cannot properly be construed to 
| permit, the manufacture of intoxicating 
cider and fruit juices in the home. In- 
asmuch as a great difference of opin- 
ion prevails as to the meaning of this 
| sentence, however, I am introducing a 
bill to eliminate it in order to remove 
any possible source of controversy. 

“Manufacturers of  nonintoxicating 
cider and fruit juices for use in their 
homes or elsewhere are not required by 
any part of the Volstead Act to obtain 
|permits and this sentence has: served 
only to create a conflict of opinion and 








[Continued on Page 4, Column 7.] 





Better Methods 
| 
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ETROIT, MICH., Feb. 25.—School 

systems have failed to work out 
a satisfectory program to finance edu- 
cation, the convention of the Depart- 
ment of School Superintendents was 
told by speakers during today’s ses- 
sion in this city. 

The lack of cooperation among edu- 
cators in practical scientific research 
also was stressed at the third day’s 
session of the convention, held under 

| the auspices of the National Educa- 


tion Association. 
| The attending superintendents of 
| education, from all parts of the United 
States, heard John K, Norton, a mem- 
| ber of the National Survey of Sec- 
| ondary Education, declare: “The pres- 
| ent educational piciure in its financial 
aspects reveals a series of conflicts in 
many States.” Mr. Norton is a con- 
sultant in the survey, which is under 


of Financing 


Educational Systems Advised 


the auspices of the Federal Office of 
Education. 

Conflicts, Mr. Norton pointed out, 
exist between higher institutions and 


the elementary secondary level, be- 
tween teachers’ colleges and State 
universities, and between the various 
specialized fields. 

In analyzing objectives of educa- 
tional research, Charles H. Judd, of 
the University of Chicago, also a 
member of the National Survey of 
Secondary Edvcation, declared: ‘The 
forces which should be united in con- 
ducting vigorous research are alien 
to one another, and sometimes utterly 
antagonistic.” He suggested that if 
the superintendents have their asso- 
ciation appoint a committee to con- 


[Continued on Page 4, Column 2.] 
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of Appliances 


Bills in Pennsylvania Also 
Would Require Approval 
Of New Rates 


| 

A 

| 

| 
| 

t 

| 

Commonwealth of Pennsylvania: | 

Harrisburg, Feb. 25. 

A BILL to prevent public utilities 

from engaging in the merchandis- 

ing business and from billing consum- 

ers on a monthly basis for such pur- 

chases has been introduced in the 

House by Representative Talbot, of 
Delaware County. 

Representative Nothnagle, of Dela- 
ware County, introduced a bill to pre- 
vent new tariff schedules of utilities 
from becoming effective unless ap- | 
proved by the Public Service Commis- 
sion. Under the present. law such 
schedules become ‘effective 30 days 
after filing. 





Review of Radio 
Tube Case Granted 
By Supreme Court 


| Representative Pou 





Validity of Patent on Vacu- 


um Tubes Is Involved 4 


Controversy Between 
Manufacturers 





Chief Justice Hughes announced from 


| 





The United States Dailu 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 





‘General Inquiry 


Covering Holding 
Companies Asked 


Mr. Parker Urges Investiga- 
tion and Points to Need of 
Utilities Legislation at 
Next Congress 


|Special Rule Asked 


To Expedite Survey 


Suggests 
Such a Broad Study Might 
Have Bad Effect on Business 
Conditions 


The “need of legislation in the next 
Congress in respect to public utilities” 
wes suggested by Representative Parker 
(Rep.), of Salem, N. Y., Feb. 25, at a 
hearing before the House Committee on 
Rules in advocating a rule to expedite 
his resolution (H. J. Res. 517) for an 
investigation of holding companies en- 
gaged in interstate commerce. : 

Representative Pou (Dem.), af Smith- 
eld, N. C., ranking minority member of 
the Rules Committee, suggested during 
the hearing that such a broad investiga+ 
tion might have a bad effect om business 
conditions, but Mr. Parker said he did 
not believe there would be such a re 


the bench on Feb. 25 that the Supreme| sult. 


Court of the United States has consented 


Mr. Parker asserted that if the words 


to reviéw the controversy between the) “public utilities” were inserted in the 
DeForest ‘Radio Company and the Gen-| resolution there would be no objection to 
eral Electric Company over the validity | it. 


of the latter’s patent covering vacuum 
radio tubes. 


The House Committee on Interstate 


A petition for a writ of|and Foreign Commerce is divided over 


certiorari, by which review was sought,| the broadness of the resolution, it was 


was granted by the court, he said. 
The patent in suit, it was stated in the 

DeForest Company’s petition, is 

Langmuir patent, No, 1558436. 


| 


the | to the House. 
Before | before the hearing by the Rules Com- 


developed at the hearing, having voted 
8 to 5 to order the resolution reported 
This action was taken just 


that ypatent was, granted the DeForest} mittee and the resolution was later re- 
Company, under its own patents, manu-| ported to the House. 


factured tubes substantially like those 


At the session of the Committee on In- 


of the Langmuir teaching, it was claimed, | terstate and Foreign Commerce, Dr. W. 


except that they were gaseous. 


the development of the vacuum tube and 
its adoption into general use the DeFor- 
est Company began manufacturing them. 
An infringement suit was instituted by 
the Geitral Electric Company, owner of 
the Langmuir patent, and the defepse 
raised the ‘question of the, patent’s va- 


lidity. 
Validity of Patent 

In the proceeding in the District Court 
for the District of Delaware, Judge Mor- 
ris held the patent invalid. On appeal to 
the Circuit Court of Appeals. for the 
Third Circuit, that court first ruled that 
the patent was invalid, adopting the 
lower court’s opinion, with Judge Buf- 
fington dissenting. But upon rehearing 
of the case, the Third Circuit Court, in 
an opinion by Judge Buffington, and con- 
curred in by Judge Davis, reversed the 
District Court and held the patent valid 
and infringed, Judge Wooley dissenting 
from this decision. 

This conflict of opinion of the mem- 
bers of. the two courts which had con- 
sidered the case was urged by the De 
Forest company as a reason for review 
of the case by the Supreme Court, which 
it has now granted. 

In the last opinion of the Circuit Court 
of Appeals for the Third Circuit, the 


t The|M. W. Splawn, in charge of the rail- 
Langmuir tubes are vacuum tubes. With| road holding company investigation, 


ex- 
plained his report to the Committee. 

The Rules Committee heard members 
of the other’ House Committee on both 
sides of the Parker proposal, and, «et 
served decision as to’ whéther it will re- 
port,a rule to expedite the matter at 
this Session. The Rules Committee will 
meet in executive session Feb. 26, it was 


announced, 
Rule Is Debated 


At the hearing before the Rules Com- 
mittee, Representatives Parker, chair- 
man of the Interstate Commerce Com- 
mittee, and Rayburn (Dem.), of Bonham, 
Tex., wanking minority member of the 
Committee, asked for’ a special rule to 
enable consideration of the fesolution in 
the House at this session, while Repre- 
sentatives Wolverton (Rep.), of Mer- 
chantville, N. J.; Wyant (Rep.), of 
Greensburg, Pa., and Robinson (Rep.), 
of Hampton, Iowa, opposed the rule. 

Mr. Parker told the Rules Committee 
that “we. have completed the investiga- 
tion of holding companies in connection 
with railroad common carriers and this 
bill, while it is broad, very broad, in its 
powers, is drawn so that we cah continue 
the investigation into other holding com- 
panies in the public utility line. 

“The ramifications*of the public utility 


Langmuir patent was ,stated to consti- | companies are very broad,” he said. He 


{tute a basic invention with regard to 


vacuum radio tubes. This type of tube, 





added that some of the members of the 
Committee are opposed to the broadness 


according to the petition for review, is | of the resolution. 


now universally used in the broadcast 


[Continued on Page 4, Column 5.]} 


Areas Are Acquired 
For National Forests 


Purchases in 19 States Ap- 


proved by Commission 





The National Forest Reservation Com- 
mission on Feb. 25 approved the pur- 
chase of 254,022 acres in 19 States, to 
cost $1,186,159.40, for incorporation into 
national forests, it was stated orally at 
the Forest Service, Department of Agri- 
culture, which administers the lands. 

The Commission is composed of Ray 
Lyman Wilbur, Secretary of the Interior; 
Arthur M. Hyde, Secretary of Agricul- 
ture; Patrick J. Hurley, Secretary of 
War; Senators Keyes (Rep.), of New 
Hampshire, and Harris (Dem.), of 
Georgia; and Representatives Hawley 
(Rep.), of Salem, Oreg., and  Aswell 
(Dem.), of Natchitoches, La. All except 
Secretary Hyde were present at the 
meeting at which the purchases were ap- 
proved, it was stated at the Forest 
Service. Mr. Hurley is chairman of the 
Commission. The following information 
also was made available at the Forest 
Service: : 

Preliminary purchase agreements, in- 
cluding. prices, have been made. ‘The 
lands involved comprise 290 tracts in 26 
purchase units or national forests, a pur- 
chase unit being a. tract designated for 
purchase for inclusion in a national for- 
est or for establishment of a new forest. 

The purchase approved in the Green 


Mountain unit in Vermont is the first in: 


that unit, which eventually will be a na- 
tional forest. The Commission also dis- 
cussed establishment of three new pur- 
chase units in Wisconsin, but no action 
was taken on them. 

Funds are available for purchase of 
the lands involved. 

By 
proved as follows: 


States, the purchases were ap-| 


| 


| 





The resolution, introduced Feb, 23 and 
laid before the Interstate Commerce 
Committee Feb. 25 and ordered reported 
after a brief meeting, proposes that, 
“for the purpose of obtaining informa- 
tion necessary as a basis for legisla- 
tion,” the members of that Committee 
surviving into the next Congress,,or a 
majority of them, are authorized td in- 
vestigate the following: 


“Ownership and control, direct or indi- 
rect (through stock ownership or con- 
trol or otherwise), of stock, securities, or 
capital interests in any cOrporation en- 


gaged in interstate commerce, by hold- | 


ing companies, investment trusts; indi- 
viduals, partnerships, corporations, asso- 
ciations, and trusts, and the organiza- 
tion, financing, development, manage- 
ment, operation, and control of such 
holding companies, investment trusis, 


|partnerships, corporations, associations, 


and trusts, with a view to determining 
the effect of such ownership and control 
on interstate and foreign commerce, and, 
to the extent necessary to determine the 
effect of such ownership and control, to 
make like investigations of the corpora- 
tions so engaged.” 

The rest of the bill authorizes the 


[Continued on Page 10, Column 5.) 
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will 
place 


e ° e | 
Aliens in Distress | 


To Be Repatriated | 


| 
Work to Be Carried on More 
Extensively, Department of 
Labor Announces 








HE return of financially distressed 


T 


eral Government will be undertaken 
more extensively than has heretofore 
been done, it was announced by the 
Department of Labor, Feb. 25. The 
statement follows in full text: 

The Secretary of Labor, W. N. Doak, 
has directed that a little known and 
seldém used provision of the immigra- 
tion law shall be utilized for the relief 
of recently arrived aliens who were 
‘stranded in this country and have been 
forced to seek public aid largely be- 
| cause of their inability to find employ- 
ment. 

This law provides that the Commis- 
sioner General of Immigration may 
remove to their native country at any 
time within three years after entry, at 
Government expense, such aliens as 
fall into distress or need public aid 
from causes arising subsequent to 
their entry and are desirous of being 
so removed. The relief will be granted 
only on the personal application of an 
alien and each case will be investi- 
gated by field officers of the Immigra- 
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Approval to Post 
On Reserve Board 
Given Mr. Meyer 


Nomination Is 
firmation of Senate Fol- 
lowing Two Days of De- 
bate by Vote of 72 to 11 


The nomination of Eugene Meyer, of 


eral Reserve Board was confirmed Feb. 
25 by the Senate. The vote was 72 to 11. 

Mr. Meyer becomes a member of the 
Board for the unexpired portion of a 
10-Scar term, amounting to about eight 
‘yearly “He has heen serving as a member 
lof the Board under a recess appointment 
/and as governor by presidential designa- 


“TO inform the. minds of the 
people and 


President of the United 


aliens, who so desire, to their na- | : 
tive lands at the experse of the Fed- | Old Colony Corporation 


Given Con-| 


New York, to be a member of the Fed- | 


to follow thew 
is the chief duty of those 
d at their head.” 
—Thomas Jefergen. 
tates, 
1801—1809 
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Industrial Growth 
Ascribed in Part 


‘To Bank Affiliates 





A. M. Pope of First National 


Tells Senate Group of 
Post-war Development 





Outlines Benefits 
Of Security Houses 


| Declares He Favors Examina- 
| tion of Assets But Disap- 


proves Publication of Their 
Holdings 





| Investment affiliates of commercial 
jbanks were given credit for having 
helped to make possible the indus- 
trial development of the United 
| States since the war, by Allan M. 
| Pope, executive vice president of the 
First National Old Colony Corpora- 
tion, of New York, and a member of 
the board of governors of the Invest- 
ment Bankers Association of Amer- 
ica, in his testimony before the sub- 
committee of the Senate Banking 
and Currency Committee Feb. 25, 
(The full text of his formal state- 
ment to the Committee appears on 
page 15.) 

“T do not believe that this country 
could have developed industrially to the 
extent that it has since the war without 
the assistance of bank affiliates,” Mr, 
Pope declared, “because, private capital 
| probably could net have been found in 
sufficient volume in so short a time as to 
| develop private investment houses to a 
| point where they could have been in posi- 
tion to handle this enormous increase in 
underwriting and distribution.” 
Regulation of New Issues 
|. There is at the present time no flood- 
ing of the market with investment se- 
curities, Mr. Pope told the Committee, 
Due to the scientific knowledge of the 
investment bankers, he said, the flow of 
new issues has been automatically regu- 
lated. This has been done, he explained 
despite the tenet is cheap and 
that several large issues Have recéntly 





tion, since Sept. 16, 1930. 


Senators Brookhart (Rep.), of Iowa, 
and Frazier (Rep.), of North Dakota, 
|spoke in opposftion to the nomination 
land there were no Senators speaking in 
|his behalf. Senator Brookhart discussed 
the nomination and various phases of 
the country’s economic problems more 
| than five hours of the two days during 
;which the nomination was before the 
Senate, while Senator Frazier’s remarks 
| were limited to an announcement of his 
|opposition .on the grounds that the 
nominee was “linked with Wall Street 
and unfriendly to agriculture.” 

The vote on the Meyer confirmation 
was: 








For Confirmation—72 

Republicans, 42—Bingham, Borah, 
Capper, Carey, Couzens, Cutting, Dale, 
Davis, Deneen, Fess, Gillett, Glenn, Goff, 
Goldsborough, Gould, Hale, Hastings, 
Hatfield, Hebert, Johnson, Jones, Kean, 
Keyes, McNary, Metcalf, Morrow, Moses, 
Oddie, Partridge, Patterson, Phipps, 
Reed, Robinson (Ind.), Shortridge, 
Smoot, Steiwer, Thomas (Idaho), Town- 
send, Vandenberg, Walcott, Waterman, 
Watson. 

Democrats, 29 
Bratton, Brock, Broussard, Bulkley, Catra- 
way, Connally, Copeland, George, Glass, 
Harris, Hayden, Heflin, Kendrick, King, 
Morrison, Ransdell, Robinson (Ark.), 
Sheppard, Smith, Steck, Stephens, Swan- 
son, Tydingsy Wagner, Walsh (Mass.), 
Walsh (Mont.). 

Farmer Labor, 1.— Shipstead. 

Against Confirmation—11 

Republicans, 4.— Blaine, 

Nye, Pine. 





McGill, McKellar, 
Trammell, 

Pairs for confirmation: Harrison, Wil- 
liamson, Hawes, Democrats. 


Thomas (Okla.), 


Against confirmation: Frazier, La Fol- | 


lette, Republicans; Wheeler, Democrat. 

Absent: Howell, McMaster, Norbeck, 
Norris, Schall, Republicans; Pittman, 
Simmons, Democrats. 

A vote on confirmation of the’ nomina- 
tion was reached after almost three 
months of delay, during which time the 
matter was before the Senate on two oc- 
casions. It was recommitted to the Com- 
mittee on Banking and Currency in or- 
der that hearings could be held and in 
| [Continued on Page Column 2.] 
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Private Railway Cars Denied 


| 


| 





Alabama: Alabama purchase unit, 1,-| 


170 acres, $6,510. 
Pennsylvania: Allegheny unit, 17,151 
acres, $134,494, 


$540. 


Wiseonsin: Flambeau _ unit, 


[Continued on Page 2, Column 5.] 


Louisiana: Catahoula unit, 120 acres, | 


11,252 


Free Passage 


THE Supreme Court of the United 

States, in deciding the two so- 
called private car cases on Feb. 25, 
upheld the order of the Interstate 


Commer¢e Commission upon railrcdds 


engaged in interstate commerce to 


cease “the transportation or movement | 


of private passenger train cars, in- 


cluding so-called office cars, of another 


carrier free or at other than published 
tariff rates.” 

The court also determined, by opin- 
‘ions written by Mr. Chief Justice 
Hughes, that the Commission acted 
within its authority in issuing a further 
order that a car pass may be issued 
only for cars ‘owned by the issuing 
carrier or held by it under lease for 
use in its business as a common car- 
rier and may not be issued for other 
cars. 

Mr. Justice McReynolds 


and Mr. 


on Other Lines 


mmemeiienenigeimianane 


Sutherland dissented, with- 
out opinion, from the conclusions of 
the majority of the court. Tthe de- 
cisions were handed down in the case 


of Louisville & Nashville Railroad Co. 
et al. v. United States et al., No. 333, 
and Kansas City Southern Railway Co. 
et al. v. United Siates et al., No. 517. 

The Commission had concluded, ac- 
cording to the opinions, by an inves- 
tigation conducted prior to the issu- 
ance of its orders that the transpor- 
tation by railroads of private cars 
of other carriers free, or at less than 
published rates, while making charges 
for the movement of privately owned 
or chartered cars, was unjustly dis- 
| criminatory, and that such transporta- 

tion constituted a violation of the In- 


[Continued on Page 4, Column 1.] 


Justice 


Ashurst, Barkley, Black, | 


Brookhart, | 


Democrats, 7.—Blease, Dill, Fletcher, | 


been marketed. He opposed legislation 
designed to regulate the issuance of se- 
curities, and stated that in many in- 
stances even the so-called “blue sky” 
laws were more harmful than beneficial, 

_There is no very large stock of un- 
digested securities being carried by in- 
vestment houses, according to Mr. Pope. 
Moreover, the bond holdings of banks 
have improved materially in character 
in recent years, he said. Some of the 
smaller country banks may have an ex- 
cess holding of bonds, he agreed, when 
questioned by H. Parker Willis, the Com- 
mittee specialist, but New York banks 
are currently in the market for Govern- 
ment issues particularly, 

Loans for “others” cannot be stopped 
by legislation, in Mr. Pope’s opinion. If 
they could not be placed through the 
banks they would be placed direct, he 
said. The acceptance market he de- 
scribed as “sound.” The market for Fed- 
eral funds he declared to have been help- 
ful in the rapidity of settlements and 
in the distribution of funds over the 


country. 
Favors Examination 

The witness favored examination of 
security affiliates but stated he did not 
favor publicity of their condition state- 
ments. “I would not say,” he continued, 
“that publication of statements would 
necessarily hinder the activities of affili- 
| ates; but publication of their holdings in 


[Continued on Page 15, Column 2.] 





Enforcement Data 


To Be Supplemented 





Senate to Receive More Infor- 
mation From Commission 


The State prohibition survey data 
which were not included in the docu- 
| ments submitted by the National Com- 
mission on Law Observance and Enforce- 
| ment to the Senate on Feb. 20 are being 
collected and; so far as possible, will be 
supplied to the Senate within the next 
|tew days, it was announced orally at 
|the Commission headquarters Feb. 25. 
| Information obtained at the Commis- 
sion revealed that only 41 State surveys 
of prohibition conditions were actually 
made and submitted to the Commission 
‘for consideration in connection with its 
report on the problem of prohibition. No 
| surveys*were made for the States of New 
Hampshire, Marylard, Delaware, Mone 
tana, Nevada, Oregon and Washington, 
according to William F. Barry, the secs 
| retary to the Commission. 

On Feb. 21 the Senate passed a resolu- 
|tion asking the Commission to explain 
| why certain information had been with- 
held with respect to 16 States. The ins 
|,ormation transmitted to the Senate had 
|not included surveys for these States, 
| It was explained at the Commission that 
|in the case of nine States, New York, 
|New Jersey, Illinois, Louisiana, Calis 
fornia, Colorado, Nebraska, South Da- 
|kota and Massachusetts only single 
copies of the prepared surveys were ever 
received, and that these copies had 
| drifted into the files of the various mem- 
|bers of the Commission. Efforts are now 
|being made to locate and assemble the 
surveys for these Stetes, and as soon 
|»s this is done they will be transmitted to 
the Senate. 
|New York, New Jersey, and Louisiana, 
| have already been obtained, according to 
|My. Barry. The hope was expressed at 
| Commission headquarters that all of the 
missing surveys will be in the hands 
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Three of the surveys, for > 


oo. 








Tyee 2 cers9s 
Pledge on Bonus 

CalledBarrier to’ 

+ Veteran Loan Bill 


~ Chairman Johnson, of House 

‘ Committee, Says Existing 
Agreements Restrict De- 
mands Until 1945 


sce 








Mr. Hughes Tells 
Legislation Authorizing It 
On 


The service of the annual Judicial Con- 
ference composed of 
the United States and the senior circuit 
judges, should be enlarged and made as 







useful as possible as ‘an entality 

‘ to further and ‘ex ; ees: 

Representative Johnson (Rep.), of/tion of justice in the F ‘al. courts, 
Aberdeen, S. Dak., Chairman: of’ the| Chief Justice Charles EvanajHughes told 


& House Committee on World War Vet- 
erans’ Legislation, in, a statement issued} Association at a session. “the organ- 
Feb. 25, explains why he could not sup-/ ization held at Washington jon Feb. 25. 
port the Veterans’ Adjusted Compensa-| The Conference, it was: stated, “re- 
tion bill, which recently was passed by| gards itself @s/an“agéncy fof the im- 
both branches of Congress’ and is no-¥ be-| provément. of the administration. of jus- 
fore the President. | tice on its procedural ‘side.” ‘The Con- 
His statement follows in full text: —__| ference has thought, -Mr.. Hughes said, 
In one of my speeches on the Rankin} that legislation shouldbe enacted ex- 
bill in the Spring of 1930, I enumerated | pressly authorizing it -to xecommend 
ac P 
service men. This legislation consisted|the administration of justice in matters 
ce” special privileges given service men, | pertaining to jurisdiction, practice, evi- 
but not compensation matters. The ses-| gence and procedure. 
sion before the one in which the Sweet) The address of the Chief Justice fol- 
> bill raising et — meses, l}ows in full text: 
ink it was in 1921, I made an agree- . e 
at with the then National Commander Growing Number 
s of ‘the ee es, ee a | Of Lawyers Cited 
Ni romi Ss. . : at 
n ve gio a peggy os Esch, Samuel One of. the glorious privileges of my 
Winslow, and James Parker, for the pas- | Office is immunity from the making of 
sage of the Sweet bill, which raised dis- speeches. There is the obvious disquali- 
ability compensation to the high scale fication of being precluded from the dis- 
A * PGE . : * * * 
ca ee cies nececia diate public interest. Beyond that, con- 
With the men who had interests of centration on the problems before the 
disabled soldiers at heart in 1924, I had | court not only takes all one’s time but 
the great privilege of drafting the Vet- tends to dry up the juices of discourse. 
erans’ Act of that year which gave tuber- | The enforced habit of continuous reflec- 
cular and other disabled men the great tion creates a distaste for rhetorical ex- 
benefits they now receive. Great combat-|citements and partialities. Yet I am de- 
unit, service men of Congress like Repre- | S!Tlous of meeting my obligations to 
sentatives Capt. Gordon Browning, of |the bar, and I am glad still to have a 


members. of the Amer : 
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Procedure and Practices 





the Chief Justice of | J 


pieces of legislation enacted for the/ such changes in the law as might affect | 


{cussion of almost everything of imme-| 


Tennessee, Capt. Tuck Milligan, of Mis- 
souri, Maj. A. L. Bulwinkle, of Nort 
Carolina, Sergt. William P. Connery Jt. 
of Massachusetts, Capt. Roy G. Fitzger- 
ald, of Ohio, Maj. Lamar Jeffers, of 
bama, Col. Ernest W. Gibson, of Vermont, 
Maj. Carl Hayden, of Arizona, Col. Mii- 
lard H. Tydings, of Maryland, Lieut. 
Bird J. Vincent, of Michigan, and Lieut. 
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pw) 


share in their prandial pleasures. -\s 


h|Mr. Choate once said at a meeting in 


honor of the justices of the Supreme 
Court, we are all lawyers here, except 


Ala-|the judges, and they are but lawyers 


essaying flights with silken wings. Es- 
pecially am I grateful to you for the 
opportunity you have given me to greet 
you,on this occasion, and you will un- 


Robert G. Simmons, of Nebraska, to-| derstand that in what I say I shall be 
gether with some of the greatest civil- brief and informal. 
ian representatives in the United States, One must be cautious in these days in 
participated in preparing’ this legisla- | extolling the profession of the law, not 
tion. These men were working for the because of the perennial and ineffective 
disabled, a group which the Government criticism visited upon it by its detrac- 
must always protect and care for. tors, but because it is too popular. I 
Each year since 1924 this law provid- remember that very many years ago, 
ing for the protection and care of the when.I was playing the role of a teacher 
disabled has been liberalized, as evidenced of law at Cornell University and I was 
by some amendment to the Veterans’ Act watching my favorite expressman load- 
of 1924 each year thereafter, and termi-|ing his truck with students’ baggage, he 
nating with the Act of July 3, 1930. exclaimed, as he mopped the sweat from 
Terms of Agreement Cited his brow, “Eddication is a moighty foine 
Agreements not indicated in the law ; thing, but too many are goin’ into it.” 
were made among the legislators and aS...18 true of our profession, and we 
veterans organizations at the time of the arent Ge wary in displaying its enchant- 
passage of the bonus bill, in which agree- ments. 
ments the responsible individuals in the, Patent Law Bar 
Legion and other organizations agree | Probabl . 
that pensions would not be demanded or | roobable Exception : 
requested until after the service certifi- I am not sure, however, that the pat- 
cates had matured in 1945 and been paid. | ent law bar is in danger of being over- 
Always there was the tacit agreement crowded. Its mysteries hold mést law 
that no demand would “be made on the students in the awe which keeps them in 
Government except for the disabied. ignorance of its delights. When, shortly 
I was a party to, those agreements, and| before my unexpected return fo the 
I intend to keep ‘them; therefore, I can bench, I had the privilege of Poe 
not: vote for, the payment of any._Dart | with.the.Patent-Law Asseciationof New 
of the bonus provided by the law when York, I indulged in some flippant obser- 
I know and realize that those agree-" vations as to your activities, and I even 
ments are still in existence. , ventured to have a little frolic with the 
Reason Advanced For Compromise austere judges who endeavor to under- 
I am well aware of the fact that the| stand you and, whether they do or not 
compromise bill (loan increase on ad-| must decide your cases. But responsi. 
justed service certificates) which has bility has sobered me. The sight of 
been enacted’was proposed by able states-| your records and briefs, and the con- 
men not because they thought so well) sciousness of my duty. appall me. One 
of it but because of the necessity of | knows so much more as a lawyer than 
legislation which would not bankrupt | he does as a judge. - 
the Government as proposed in the Pat- 
man bill. These statesmen have taken 
the lesser of two evils. That there are 
few thinking members of Congress who 
down in their hearts actually indorse the 
measure, is unquestionable. 
The 


“a 


However, I shall not withdraw my ap- 
praisal of the advantages of your spe- 
cial labors. Scorning the futilities of 
politics, eschewing the vain contrivances 
of the lesser breeds within the law (if 
I may take this liberty with Kipling’s 


only reason many intelligent aan i : 
j ; phrase in order to suit your case) you 
members of Congress have supported | ing i vavent ‘tin oe ae 
E ce é sup ndulge in the severest intelle cer- 
this loan bill is because of their fear ctual exer 


> 0 cise and live amon 
that the Patman bill, costing the Gov= illusions of f 
ernment $3,400,000,000 this year, might! have always thought that those who were 


be enacted. ; absorbed in scientific pursuits should be 

In my judgment it never could have/the happiest of men, for they take their 
been enacted under any circumstances.| nepenthe daily. : 
Had it been enacted, the money appro- While you may not rise to the higher 
priated this year for service men alone! levels of pure science, you have the ad- 
would have been nearly $5,000,000,000. vantages of intimate association with the 


mong the most cherished 
scientific uncertainties. I 


Future Legislation Predicted _ |developments ‘of scientific knowledge 
This measure when enacted, and it| which attest the march of civilization 
may be, will do greater injury to more |and-with the play of inventive skill which 


veterans than any legislation enacted in| more than all the devices of legislative 
all history. -A very great majority of | interventions raises the standards of hu- 
the men who cash in on their endowment | man life. If continuous intellectual in- 
insurance policies, and ‘that is all the| terest and the exercise to full capacity 
bonus certificate is now, can never re-| of the powers of the mind can bring sat- 
pay the sum berrowed. If they do not/isfaction, you should. Have it in the 
~ the compas interest. on what they | largest degree. ? 
orrow will consume the remainder of The principles " si 
their capital: sum so that there will be entaaie Yon wilt joel ey sToaiane 
nothing left of their service certificates beginning the issuing of patents atl 
at maturity. oe confided to the Secretary of State the 
_There is no appropriation which the Secretary of War and the Attorney Gen- 
Nation more cheerfully approves than|eral. Jefferson, well equipped for this 
that which provides sustenance and com-/task, as well as for others evidentl 
forts for our sick and disabled veterans. | went at it with avidity. He had said 2 
I even go further than that and believe | 1787, that the policy of his country was 
that we should take care of those who|“to leave their citizens free, neither re- 
are neither sick nor disabled, if they are | straining nor aiding them in their pur- 
in need. suits;” and that “though the interposi- 
Alleviation of Distress Advocated ,tion of government, in matters of inven- 


The veterans of the World War all; tio”. has its use, yet it is in practice| 


so inseparable from abuse that they 


performed a duty to their Nati rhic . ; 
: ation which think it better not to: meddle with it.” 


is not payable in dollars and cents, and 


when they are in need the Government 
should alleviate that need to the extent 
that may be necessary to prevent suffer- 


But, acting as Secretary of State in the 
issue of patents, he came to a different 


view, saying that the act of Congress | 





“has given a spring to invention beyond | 


ing whether their need flows from sick- oe 
my conception. 


ness or from unemployment. For such 
purposes I shall always be in the front! Essential Principles 


rank of those advocating appropriations, . 7 
even to the extent of increasing taxes Established Early 
It is interesting to observe how early | 





or requiring bond issues. 

On the matter of care and fair treat-| essential principles were appreciated and | 
ment for veterans, my record is an open | established. Especially delightful is it 
book. to read Jefferson’s dissertation in his! 

We must view this subject with vision | letter about Oliver Evans’ buckets. 
and look forward to the years when the He says: “If one person invents a knife} 
veterans or their widows or orphans | convenient for pointing our pens, another | 
shall look to the Nation to tide them) cannot have a patent right for the same 
over in their time of need. knife to point our pencils. A compass 

Expense Considered Unwarranted | was invented for navigating the sea; an-| 

If this legislation were limited to ad-| other could not have a patent right for| 
ditional loans on the adjusted service cer-| using it to survey land. A machine for 
tificates for those in actual need, I| threshing wheat has been invented in 
shculd be in the front rank advocating | Scotland; a second person cannot get a 
its passage and advocating an increase| patent right for the same machine to| 
in taxes or a bond issue, if necessary, to | thresh oats, a third rye, a fourth peas, | 
meet the expense. a fifth clover, etc. A string of buckets | 

No such need faces the Nation, except |is invented and used for raising water, | 
to a very small degree, and I do not be-| ore, etc.; can a second have a patent} 
lieve that the veterans themselves de-|right to the same machine for raising | 
sire at this time to embarrass the coun- | Wheat, a third oats, a fourth rye, a fifth | 
try’s financial situation. peas, etc?” 

Every citizen of this great Nation of And, then, with his customary display | 
curs owes a duty to the Chief Executive | of wide information, Jefferson goes into 
to assist him in tiding over the depres-| the detail of the Evans’ device. He tells! 
sions which come to us from time to|us of Dr. Shaw who visited Egypt and 
time, and anyone who for political pur-|the Barbary coast in the years 1727-9, 
poses bids for votes upon such a basis is | and gave us the figure of a Persian wheel 
entitled to the contempt of the great|which he found in use in Cairo, and| 
mass of the public which he will receive.| which was believed by the inhabitants | 
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Patent Law Association Agency Favors 


to Make Reco mendations 


. 





to have been the work of the patriarch 
oseph. 


He refers to the use of Archimedes’ 
serew, thence named the Egyptian pump, 
and, after a. learned reference to au- 

\thorities, he concludes that Shaw’s fig- 
ure “varies from Evans’ construction in 


’ ithe circumstancés of the buckets. being 


‘round, and strung ‘through. their bottom 
on a chain.? But he ee “it. is the 
ppainciple, to. ‘wit, a string of buckets, 
which constitutes the invention, not the 
form of the buckets, réund, square, or 
hexagon; nor the manner of attaching 
them, nor the material of the connecting 
) band, whether chain, rope. or leather," 


dependence, or as a leader of liberal 
thought, but .as the author and finisher 
of your faith as patent lawyers. He 
tells us, in His elaboration of his thesis, 
that he has gone with some minuteness 
into the “mathematical history of the 
elevator” because it belongs, as he puts 
| it, “to a branch of science in which, as 
|I have before observed, it is not in-um-| 
| bent on lawyers to be learned.” Having 
|made his particular point, he gives us| 
inside information as to the labors of | 
the Patent Board of which he was a/! 
member and the rules it established. He 
states that he “knew well the difficulty 
of drawing a line between the things 
which are worth to the public the em- 


| 


| I commend to you Jeftersuri, not only|R. 16982) now in conference between the 
as the author of the Declaration of In-|two Houses. 


| second appropriation of $10,000,000 was 


| provide secondary power in connection 





Last of Major 


Hands of Senate 


Increases Asked to Aid Vet- 
erans, Modernize Battle- 
ships and Add Power to 
Muscle Shoals Project 

$ 


The Senate Feb. 25 began ‘considera- 
tion. of the second «deficiency appropri- 
ation bill. (H.“R. 17163), the last of the 
major appropriation measures for en- 
actment duri the présent’ session of 








Congress, ~ recessed ‘with the bill 
pending. ee ' ‘ { 
Among individual amendments to the 


bill to be considered is a proposal to in- 
clude an ‘appropriation of $20,877,000 
for additional hospitalization for veterans 
-of all wars, as provided in the bill (H. 


Senator Smoot (Rep.), of 
Utah, announced that he will introduce 
an amendment making this provision. 


Amendments Are Offered 

Committee amendments to the bill, as 
it was reported to the Senate, increased 
the House total of $59,188,629 by $29,- 
119,175, making a total of $88,037,804. 

Among these amendments was an ap- 
propriation of $10,000,000 to begin mod- 
ernization: of three battleships, “New 
Mexico,” “Mississippi” and “Idaho.” <A 


for beginning construction of Cove Creek 
Dam on the Clinch River in Tennessee to 


with the Muscle Shoals power ; project. 
Additional Funds Asked 





barrassment of an exclusive patent, and 
those which are not,” andvhe concludes: 


“As a member of the Patent Board for | 
several years, while the law authorized | 
a board to grant or refuse patents, I | 
saw with what slow progress a system | 
of general rules could be matured. Some, | 
however, were established by that board. 
One of these was, that a machine of | 
which we were possessed,. might be ap- 
plied by every man to any use of which 
it is susceptible, and that this right ought 
not to be taken from him and given to 
a monopolist, because the first perhaps 
had occasion so to apply it. Thus a screw 
for crushing plaster might be employed 
for crushigg corncobs. , And a chain- | 
pump for raising water might be used | 
for raising wheat; this being merely a| 
change of application. Another rule! 
was that a change of material should 
not give title to a patent. As the mak- 
ing a ploughshare of cast rather than 
of wrought iron; a comb of iron instead 
of horn or of ivory, or the connecting 
buckets by a band of leather rather than 
of hemp or iron. A third was that a 
mere change of form should give no 
right to a patent, as a high-quartered 
shoe instead of a Jow one; a round hat | 
instead of a three-square; or a square 
bucket instead of-a round one. But ‘for | 
this rule, all the changes of fashion in| 
dress would have been under the tax of | 
patentees. These were among the rules 
which the uniform decisions of the board 
had already established.” 


All this, be it observed, was without 
any enlightenment from the Supreme 
Court. It is amazing that with such pre- | 
science and technical ability, in laying | 

{| down rules, displayed by political officers 
| of government at the very éutset, pat- 
| ent litigation should have survived to our 
| day. It-shows that nothing is more futile | 
than to suppose that you can put an end 
to litigation by a declaration of princi- 
ples. In the maze of human affairs, and 
|in the intricacies of inventions and 
| adaptations, it is rarely the principle 
| that is in dispute, and the uncertainties 
|of application constitute the fortune of 
the patent bar. Jefferson, with all his 
| vision, could not foresee the illimitable 
; possibilities of the expert. 


| Present Regulations 
Framed With Care 


| ! 
A In view of the volume of patent litiga- | 
| tion, you have a special interest in all | 
| that pertains to expedition and efficiency | 
jin the administration of justice. If the 
| calendars of the Federal courts are con- 
| gested, you are among the principal suf- 





| 


ferers. You are especially interested in| 
| the rules governing practice in equity 
}cases. You know with what care the 


| present rules 


1 were framed. A special 
committee of the Supreme Court, com- 
posed of judges who had great experi- 
ence on the Federal bench—Justices 
Day, Lurton and Van Devanter—were 
put in immediate charge. Inquiries 
were directed to the judges in the differ- 
ent circuits; committees of the bar were 
called into collaboration; and all the| 
views and suggestions received were 
carefully considered. 

Recently, a special committee of the 
American Bar Association has submit- 
ted to the court a proposed modification 
of Equity Rule No, 75 with respect to 
the record on appeal. That proposal 
is being carefully considered by the 
court, and on its behalf, expressions of 
opinion have been requested as to the 
advisability of the proposed modifica- 
tion from the judges of the Circuit 
Courts of Appeals. I speak of it at this 
time in order that you may know that 
the proposal in which you are especially 
interested. has not been put aside, but 
is the subject of competent discussion. 

In this work of administration, we 
have the advantage of an instrumental- | 
ity created only a few years ago, the | 
annual conference composed of the 








| 
j | 


} 


| 


of the Senior Circuit Judges, called the 
Judicial Conference. I am desirous that 
the service of this 


as possible. The Judicial Conference has 


{concerned itself to a considerable extent 


with reports of statistical data from the 
different Federal districts and circuits. 
I regret to say that for the most part 


I find to.t the present tables of statis- 


| ties of the work of the Federal courts 


are of very little use. We must be on 
our guard that in our passion for statis- 
ties, we do not exhaust our efforts in 
obtaining extensive compilations of 
slight value. Those who deal with the 
furnishing of statistics are always in 
danger of being satisfied with a parade 
of figures. The other day, one of the 
most learned judges, of a great court, 
referring to some ambitious efforts, said 
that if he had all these figures, he had 
not the slightest notion what he should 
do with them. 


I do not say this to decry judicial 
statistics but to seek to make them woyth 
while. For one thing, if data from our 
various districts and circuits are to be 
helpful, there should be uniform meth- 
ods in compiling them and setting them 
forth so that results may be comparable. 
We neéd a careful study of categories 
so that specifications will not be illusory 
but will give us a real insight into the 
work of each court. This requires in- 
telligent formulation of rules governing 


‘end of their resources and would gladly | 


{and procedure. 


Chief Justice of the United States and | 


instrumentality | 
should be enlarged and made as useful | 


Other items added by the Committee 
included $100,000 for fire protection of 
the Senate wing of the Capitol and Sen- 
ate Office Building, $103,100 for increases 
in salaries and expenses in the Senate, | 
$800,000 for a Federal building at Ala-| 
meda, Calif., $1,217,221 for certain bands | 
of the Ute Indians, and $5,000,000 for 
advances to the reclamation fund under 
the direction of the Department of the 
Interior. 

Amendments added on the floor in- 
cluded $100,000 for the use of the George 
Washington Bicentennial Commission, 
$740,000 for demolition of a building on| 
a Federal site 4nd construction of a Fed- | 
eral office building at Omaha, Nebr., and| 
$2,700,000 for the construction of the 
George Washington Memorial Highway 
from the District of Columbia to Mt. | 
Vernon, Va. 


More Aliens in Distress 
Will Be Returned Home | 


[Continued from Page 1.] 
tion Service, who are directed to coop- 
erate with charitable organizations and 
public authorities in carrying out the| 
purpose of the order. No estimate can 
be made of the number of aliens who de- 
sire to be returned to their homeland but | 
reports from various cities and indus- 
trial centers indicate that a considerable | 
number of new immigrants, including | 
some entire families, have reached the} 


return to their home countries if they 
had the means to do so. 

Secretary Doak believes thaf under, this | 
plan the employment situation in some) 
places may be materially benefited. 





entries and care and accuracy in making 
entries. 

At the last session of the Judicial Con- 
ference, it was thought that we should | 
have advice from each circuit as to the 
measures deemed to be best adapted to 
the end sought, and accordingly the con- 
ference resolved that each senior cir-| 
cuit judge should send to the Chief Jus- 
tice, on or before Mar. 1 next, his con- 
ception of the forms to be used for mak- 


|Jan. 4, and the session shall not con- 


|}come President. 
|chosen before the time fixed for the be- | 
| ginning of his term, or if the President- 


|Congress may,,by law, provide for the | 
|ease where neither a President-elect nor 


Avurtorizen STATEMENTS ONLY ARE PresENTED Heretn, Berne 


PusiisHep WITHOUT COMMENT BY THE UNI 


«:. Devise to Measure Lumber Seasoning | 


ment of Agriculture. 


Senate Disagrees 
To House Plan on 
Dates for Session 


The hammer, ewhich drives a set of needles 
into the specimen of lumber, is connected by wires with the meter 
in which electric lights “blink” out an accurate calculation of the 
moisture content. 





S meets on Mar. 4. 


Department of Agriculture. 
A “moisture meter” for quick determination of the seasoned 
quality of lumber, shown above, has been devised in the Forest 
Products Laboratory of the Forest Service, United States Depart- 


More Enforcement Data 
To Be Submitted to Senate 


[Continued from Page 1.] 
of the Senate béfore the Commission 


An investigation of the prohibition 


-| To River Beds in 





tae ee |laws of the United States would be di- 
Senator Norris Predicts Con- | ‘ected under the resolution (H. J. Res. 


> ’ | 520) introduced Feb. 25 by Representa- 
ferees Will Settle Differ- | tive Dyer (Rep.), of St. Louis, Mo., rank- 


ences in Two Proposals ing minority member of the House Com- 
‘ ‘ e | mittee on Judiciary. 
Without Difficulty 





_ The resolution would provide that the 
investigation be made by the House 


:Tivers, he urged, 


[Continued from Page 1.] 
dent and Members of Congress, and fix- 
ing the time of the assembling of Con- | 
gress: ; : 

Resolved by the Senate and House of | 
Representatives of the United States of 
America in Congress assembled (two- 
thirds of each house concurring therein), | 
That the following article is proposd | 
as an amendment to the Constitution of 
the United States, which shall be valid 
to all intents and purposes as part of 
the Constitution when ratified by the 
legislatures of three-fourths of the sev- 
eral States: 

Proposed Amendment : 
“Section 1. The terms of the Presi- 
dent and Vice President shall end at 
noon, Jan. 24, and the terms of Senators | 
and Representatives at noon, Jan. 4, of | 
the years in which such terms would 
have ended if this article had not been 
ratified; and the terms of their succes- | 
sors shall then begin. 

“Section 2. The Congress shall assem- 
ble at least once in every year. In each 
odd-numbered year such meeting shall | 
be ‘on Jan. 4 unless they shall, by law; 
appoint a different day. In each even- 
numbered year such meeting shall be on 


tinue after noon, May 4. 

“Section 3. If the President-elect dies, 
then the Vice President-elect shall be- | 
If a President is not | 


elect fails to qualify, then the Vice 
President-elect shall act as President un- 
til a President has qualified; and the 


a Vice President-elect has qualified, de- 





ing a report of the business of the cir- 
cuit for the fiscal year. The Chief Jus- 
tice was empowered to appoint a com- 
mittee of the conference, if he thought it 
desirable, to prepare and submit to the 
next conference a form for use in all cir- 
cuits. 

The conference has also been consid- 
ering how its work could be helpfully} 
developed. It regards itself as an agency! 
for the improvement of the administra- 
tion of justice on its procedural side. 
It has no desire to intrude, and it is} 
important that it should not intrude into! 
the domain of political questions or into! 
those controversies which relate to re-! 
forms in subsvantive law. It should deal, 
however, from the vantage point of ex-|! 


perience with matters affecting the juris-| 
diction, practice, evidence and procedure 
of and in the different Federal courts. 


Express Authority 
Desired by Conference 


As some question had been raised with 
respect to the scope of the authority | 
which Congress intended to confer upon 





the conference, as such, the conference|of which shall have been elected subse- | 


has thought that there should be an| 
amendment of the statute which created | 
it, so that the conference might be ex-| 
pressly authorized to recommend such| 
changes in the law as might affect the 
administration of justice in matters 
touching jurisdiction, practice, evidence | 


In efforts of this sort, associations of | 
the bar can be most helpful. There is} 
no solidarity in the bar with respect to 
political or social questions or in relation | 
to constitutional and legislative reforms | 
which pertain to substantive rights. On 
such questions, lawyers as other citizens 


{son shall be selected, and such person 
{shall act accordingly until a President or | 
| Vice President has qualified. 


; provide for ti case of the death of any | 


|pert knowledge gained in continuous ex-| patified 


| acres, 





|are divided, and bar associations, as| 
groups of members with different view- 
points, are likely to be impotent. 


opinion with regard to procedural re- 


agreement, as lawyers in this field gen- 
jerally have the same motives and are 
guided by the results of a common ex- 


their particular technique. 

The collaboration of judges and law- 
yers in these endeavors to improve the 
administration of justice is essential. 
And when we have improved the instru- 
mentality of the Judicial Conference, to 
which I have referred, I hope that ar- 
rangements may be made by which the 
expert and deliberate opinion of the bar 
in the various circuits can be speedily 
ascertained through competent organiza- 
tions formed for this purpose. 

We cannot too frequently emphasize 
the fact that the most important inter- 
est in our Republic is the administration 
of justice. All laws and measures of 
progress come to that test. Lawyers 
cannot escape the special responsibility 
which rests upon them by virtue of their 
training and knowledge, and it is to as 
sociations of lawyers motivated by the 
ideals of their profession that we must 
look for stimulus and direction in the 
discharge of this responsibility, 





) There see: 
will be, of course, many differences of | acres, $4,151. 


forms, but there is in this respect an|Nantahala National Forest, 1,110 acres, 
opportunity for a considerable area of | $98,663, 


| 


perience and are more or less unified by| acres, $4,196. 


claring who shall then act as President, 
or the manner in which a qualified per- | 


Provision for Successors | 
“Section 4. The Congress may by law} 
of the persons from whom the House | 
of Representatives may choose a Presi- 
dent whenever the right of choice de-| 
volves upon them, and for the case of 
the death of any of the persons from 
whom the Senate may choose a Vice 
President whenever the right of choice | 
devolves upon them. 

“Section 5. Sections 1 and 2 shall) 
take effect on Nov. 30 of the year fol-| 
lowing the year in which this article is | 

“Section 6. This article shall be in- | 
operative unless it shall have been rati- | 
fied as an amendment to the Constitu- | 
tion by the Legislatures of three-fourths 
of the States within seven years from the 
date of the submission hereof to the| 
States by the Congress, and the act of 
ratification shall be by Legislatures, the 
entire membership of at least one branch 


quent to such date of submission.” 


Large Acreage Acquired 
In National Forest Areas | 


[Continued from Page 1.] 
$16,075; Moquah unit, 3,168, | 
$5,739; Oneida unit, 6,775 acres, $13,585. 

Vermont, Green Mountain unit, 31,228 | 
acres, $344,075. 


Committee on Judiciary and that inquiry 
be made into the enforcement of the 
prohibition laws of the United States, 
taking as a basis the report of the Na- 
tional Commission on Law Observance 
and Enforcement. 
In reportixg its findings, according to 
the resolution. the Committee would rec- 
ommend whether the Eighteenth Amend- 
ment shouid be repealed or modified in 
any way ard whether the Prohibition 
Enforcement Act should be repealed. 





Correction of Article 


On Muscle Shoals 


Views of Two Representatives 
Are Made Clear 


In the Feb. 21 issue of The United | 
States Daily it was incorrectly stated | 
that Representatives Fisher (Dem.), of 
Memphis, _ .Tenn., and . McReynolds 
(Dem.), of Chattanooga, Tenn., had op- 
posed adoption of the conferees’ report 
on the Muscle Shoals joint resolution 
(S. J. Res. 49) and that they had criti- 
cized a number of its provisions and had 
discussed States’ rights. 

On the contrary both Mr. Fisher and 
Mr. McReynolds advocated adoption of 
the report and voted in favor of the 
measure when it was approved by the} 
House on Feb. 20. Mr. Fisher, in fact;} 
was one of the conferees who signed the | 
report which was adopted. 

In urging adoption, Mr. Fisher de- 
clared in the House that “we cannot have 
permanent relief by voting $40,000,000 or | 
$50,000,000, but we can relieve the farm- 
ers who are suffering by selling them 
cheap fertilizer which can be distributed | 
to them through all sections which are 
now drought areas.” 

Representative McReynolds in advocat- 
ing approval of the proposed legislation, 

» 
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Question of Title — 


Utah Is Argued 


Supreme Court Hears Con- 
tentions of State and Fed- 
eral Governments as to 
Ownership 








The question of the title to the beds 
of the Colorado, San Juan and Green 
rivers was argued before the Supreme 
Court of the United States Feb. 25. 
Both the United States and the State of 


Utah in which the parts of the rivers 
iw issue are located, claim them as their 
own property. 2 

For the Federal Government Special 
Assistant to the Attorney General, 
Charles M. Blackmar, pointed out that, 
in conformity with the constitutional 
principle of State equality, the title to 
the beds of the rivers within the State 
passed to the State if the rivers were 
navigable, as of the date of Utah’s ad- 
mission to the Union, Jan. 4, 1896. If 
the rivers were not then navigable, the 
title remained in the Uni-.ed States, The 
question of navigability is to be deter- 
mined by the rules of the Federal courts, 

Not Used By Pioneers 

The San Juan and Colorado Rivers, 
in Utah, he said, were not used by the 
pioneers as highways for transportation 
or travel. Such lack of use in the days 
of difficult overland travel is weighty evi- 
dence of the nonnavigability of the 
rivers. 

Pointing to the physical characteristics 
of the rivers, he noted that they can not 
be used as highways of commerce. Dur- 
ing most months of the year their stream 
flow changes greatly from day to day; 
they carry a large amount of sand and 
silt which form sand bars, and the 
tortuous courses of the rivers and their 
changing velocity and volume cause the 
bars to change in size and shape. 

Rivers, which are classed as navigable 
are those which are 
used or are capable to being used as 
highways of commerce. Boating on these 
rivers in Utah has always been difficult 
due to the physical characteristics. Such 
use as has been made of them has been 
confined to small boats and rafts of 
miners, prospectors, explorers and en- 
gineers. Commercial experiments with 
larger boats have failed because of in- 
ability to cope with natural river con- 
ditions. = 


Old Order Cited 


Mr. Blackmar directed the court’s at- 
tention that by Executive Order in 1884, 
certain lands in southern Utah were set 
aside aS an Indian reservation. This 
reservation was bounded by the mid- 
channel line of the Colorado and* San 
Juan Rivers. ‘‘The natural inference,’ 
he said, “is that the Executive made the 
reservation extend to the middle channel 
of the rivers because the rivers were 
not navigable.” 

The court was also informed that since 
the admission of Utah mining locations 
have been made in the beds of the rivers 
under the laws of the United States, 


| permits to drill for oil and gas therein 


have been issued by the United States 
and certain of the lands have been. with- 
drawn by the Executive Order for power 
sites and irrigation purposes, 

These acts under color of Federal con- 
trol, Mr. Blackmar- urged were evidence 
of Utah’s belief that the rivers were 
nonnavigable. 

P. T. Farnsworth Jr., began the argu- 
mént for the State which will be con- 
cluded Feb, 26. 





declared that whenever legislation on 
Muscle Shoals was offered that would 
“anywise affect the power companies, 
they immediately spread their propa- 
ganda and waged war on such a bill.” 
“Whenever it was proposed to make 
fertilizer,” he said, “the fertilizer trusts 


| immediately waged their fight against 
| such a proposition.” 


Both Mr. Fisher and Mr. McReynolds, 
in advocating adoption of the report, 
pleaded for the measure on behalf of the 
farmers in their State as well as for 
those in other areas who would be bene- 
fited by the proposed legislation. 
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Michigan, Hiawatha National Forest, 
1,155 acres, $1,732; Huron unit, 6,477 | 
acres, $13,258; Marquette unit, 1,800 





acres, $2,700; Ottawa National Forest, 
27,000 acres, $103,673. 

North Carolina, Georgia and Tennes- 
Cherokee National Forest, 1,122 | 
North and 


Georgia, South Carolina: | 


Tennessee and Virginia: 
tional Forest, 1,535 acres, $8,345. 
Georgia: Georgia purchase unit, 1,013 


Mississippi: Homochitto unit, 63,147 
‘acres, $252,588. 

Oklahoma: Kiamichi 
2,319 acres, $4,823. 

West Virginia and, Virginia: Monon- 


purchase unit, 


gahela National Forest, 1,235 acres, 
$6,202. 
Virginia: Natural Bridge National | 


Forest, 1,067 acres, $5,760. 

Florida: Osceola purchase unit, 1,133 
acres, $11,397. 

Arkansas: Ouachita National Forest, 
7,533 acres, $22,152; Ozark National 
Forest, 6,998 acres, $21,666, 

North Carolina: Pisgah National For- 
est, 21,156 acres, $80,801. 

Virginia and West Virginia: Shenan- 
doah National Forest, 1,619 acres, 
$5,128. 

Minnesota: Superior National Forest, 
2,808 acres, $6,030. 


| 
Unaka Na- | 





New Hampshire and Maine: White 
Mountain National Forest, 2,857 acres, 
$12,229, 
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PusLisHeD WiTHoOUT CoMMENT BY THE UNITED States DAILY 


House Defers Vote 
Amending Tax on 


- Oleomargarine 


Brigham Bill Advocates 10 
Cent Levy on All Products 
Without Definite Shade of 
Color 


The Brigham bill (H. R. 16836) to 
amend the oleomargarine law so as to 
put a tax of 10 cents a pound on all 
oleomargarine colored yellow to imi- 
tate butter if the color is deeper than 
a definitely established shade of yellow, 
was discussed without action in the 
House, under a special rule, Feb. 25. 
General debate was concluded and the 
bill was read but vote was deferred un- 
til Feb. 26, 

Representative Purnell (Rep.), of At- 
tica, Ind., ranking majority member of 
the Rules Committee, called up the rule 
for consideration of the bill, explaining 


the major features of the bill, and what | 


the rule provided. , 

Representative Sabath (Dem.), of Chi- 
cago, IIl., objected to the bill on the 
grounds that it was unfair legislation. 
“The bill is baneful and will not aid agri- 
culture,” he told the House. 

“This so-called oleo bill seeks an 
end through entirely improper means,” 
Representative Fort (Rep.), of East 
Orange, N. J., told the House. He said 
it would impose a tax of 10 cents on 
any oleomargarine that is yellow in color, 
and added that he believes this to be dis- 
criminatory legislation. : 

If the purpose of this measure is to 
stop a fraudulent practice, it is the 
wrong kind of measure, because if there 
is any fraudulent practice going on in 
this connection, a prohibitory law should 
be enacted. 

Representative Adkins (Rep.), of De- 
catur, IIL, criticized the bill. Repre- 
sentative Boylan (Dem.), of New York 
City, pictured the differing viewpoints of 
the cities and the rural sections. Rep- 
resentative Linthicum (Dem.), of Bal- 
timore, Md., opposed the biil. Repre- 
sentative Quin (Dem.), of McComb, 
Miss., said he is “for the cow.” Repre- 
eaeere Clarke (Rep.), of Fraser, N. 
Mich., advocated the bill. 

Representative Brigham (Rep.), of 
St. Albans, Vt. author of the bill, ex- 
plained its purposes. 

Mr. Brigham explained the purposes 
of his bill as follows: 

“‘This bill proposes to make one im- 
portant change in the taxing provision 
of the Oleomargarine Act. 
is briefly this: The present law places 
a tax of 10 cents per pound upon oleo- 
margarine but provides that “when oleo- 
margarine is free from artificial color- 
ation that causes it to look like butter 
of any shade of yellow, said tax shall be 
one-fourth of 1 cent per pound.” 

Ten Cent Tax Proposed 

“<The amendment provided in this bill 
proposes to place a tax of 10 cents per 
pound upon all oleomargarine colored 
yellow to imitate butter if the color is 
deeper than a definitely established shade 
of yellow and to apply this tax whether 


v 


and Ketcham (Rep.), of Hastings, | 


The change | 





A ppeal Considered | 
In Tariff a 





Treasury May Take Action on 
Ruling Issued by Cus- 
toms Court 


An appeal to the Court of Customs 
and Patents Appeals likely will be noted 
in the name of the Secretary of the 
Treasury, Andrew W. Mellon, from the 
decision of the United States Customs 
Court holding that. the President of the 
United States has no right to change the 
classifications of commodities listed un- 
der the flexible provisions of the Tariff 
Law, it was stated orally Feb. 25 in be- 
half of the Bureau of Customs, Depart- 
ment of the Treasury. (A summary of 
the decision was printed in the issue of 
Feb. 25.) 

The Departmefit, it was stated, has not 
yet had opportunity tq study the court’s 
decision, rendered by” Judge Young on 
Feb. 24. A report on the case is ex- 
pected from the Assistant United States 
Attorney at New York, and should he 
recommen the appeal to the higher | 
court, that course probably will be fol- 
lowed, it was said. 

The court’s decision upheld the protest | 
of the Fox River Butter Company against 
a new tariff rate on cheese. In its opin- 
ion, it set aside a proclamation issued by 
former President Coolidge in 1927, and 
held that only the rate and not the classi- 


| fication of a listed commodity could be | 


changed, 


Confirmation Given 
To Nomination of 


Eugene Meyer, 72-11 





New Governor of Federal 
Reserve Board Receives 
Favorable Vote Following 
Two-day Debate 


[Continued from Page 1.] 
order that Senator Brookhart could ques- ; 
tion the nominee. 

Mr. Meyer succeeds Roy A. Young, 


now Governor of the Federal Reserve 
Bank of Boston, as Governor of the 
Board. He takes the place in the Board 
membership, however, that was vacated 
by Edmund Platt, the Vice Governor, who 
resigned to enter a commercial banking 
house. Mr. Platt was named from New 
York, and the statute prohibits appoint- 
ment of more than one member from any 
Federal reserve district. It was not un- 
til Mr. Platt resigned, therefore, that 
Mr. Meyer was named to the Board and 
designated as governor by the President. 


tirement and election to the Boston bank 
governorship and the retirement of Mr. 
Platt to enter private business were de- 
|clared by Senator Brookhart to warrant 
an inquiry into charges that Mr. Meyer 


ment and “arranged” the several resig- 





the yellow color is produced by natural 
ingredients or artificial coloring ma- 
terials. The color line is established in 
the terms of the Lovibond tintometer 
scale and the color is measured by an in- 
strument called the Lovibond tintometer 
which has been used in the State of Penn- 
sylvania in the administration of its 
oleomargarine law for several years. 
“*It should be clearly understood that 
we are not attempting to establish a new 
policy. 
to meet new conditions which have 
arisen and threaten to completely nullify 
the intent of the Congress of 1902 when 
the law now in force was passed. 
“The success of the oleomargarine 
manufacturer depended in great meas- 
ure in his being able to make a perfect 
imitation of butter in color as well as 
texture. If he used a coloring substance 
in small amount it would be called an 
artificial coloring substance and the 
product subjected to the 10-cent tax. If 
some substance having a yellow color 
cotild be found which could be used to 
form “a bona fide component part of the 
manufactured article’? then the perfect 
imitation of butter could 
the one-fourth of 1 cent a pound tax. 


“You can imagine how diligently re- | 


.search laboratories have been at work to 
discover the coveted substance. Some 
breeds of dairy cattle yield upon slaugh- 
ter some highly colored offal fats. These 
fats were segregated and used to pro- 
duce a limited amount of yellow oleo- 
margarine. But finally a method of re- 
fining palm oil was discovered so that it 
has a yellow color sufficiently deep to 
color oleomargarine like butter if about 
10 per cent of the total ingredients is 
made up of this oil. 

“This amount is large enough to bring 
it within the ruling of the Commissioner 
of Internal Revenue as a substantial 
quantity forming a component part. The 
Commissioner on Nov. 12, 1930, issued 
a ruling permitting the use of palm oil 
without subjecting the finished product 
to the 10-cent tax. 

“Palm oil is available in sufficient 
quantities to color yellow in imitation of 
butter all the oleomargarine produced. 
The existing situation has created the 
very defect in the law which Chairman 
Henry, of the House Committee on Agri- 
culture, said in 1902, when he accepted 
the Senate amendment, would require 
legislation to correct. The taxing pro- 
visions of the Act of 1902 are today 
completely nullified. 

“The oleomargarine industry is now 
ready to take advantage of this situa- 
tion and has already begun an extensive 
advertising program to promote the sale 
of this naturally colored oleomargarine 
which resembles butter in color and tex- 
ture and costs about one-fourth as much 
to produce as does genuine butter. The 
protection of a great industry and the 
protection of the consumer from the 
substitution of an inferior article de- 
mands the passage of this legislation.” 


Inquiry Proposed on Cost 
Of Producing Crin Vegetal 


_ The Tariff Commission is directed to 
investigate differences in the cost of pro- 
duction here and abroad of crin vegetal 
under a resolution (S. Res. 468) intro- 
duced in the Senate Feb. 25 by Senator 
Broussard (Dem.), of Louisiana. The 
resolution was ordered to lie over for 
a day. 


Honduras Ratifiies Treaty 
To Settle Boundary Dispute 


The treaty and the convention provid- 
ing for the settlement of the boundary 
dispute. between Honduras and Guate- 
mala have been ratified by the Honduran. 
Congress, according to an oral announce- 
ment by the Acting Secretary of State, 
William R. Castle Jr., Feb. 25. 


We are simply revising the law | 


escape with | 


nations. Th. witnesses called by Senator 
Brookhart, among whom was Mr. Young, 
denied that any such program had ex- 
isted. . Mr. Young testified that he had 
accepted the new. post purely for the 
personal reason of rehabilitating his own 
finances. 
Refers to Hearings 

Senator Brookhart said, with refer- 
| ence to hearings that were conducted by 
a Senate subcommittee, that Mr. Meyer 
had displayed “the most woeful ignor- 
ance” of conditions that he had ever seen. 
The Senator was discussing the operation 
of the Federal Reserve System during 
the period of deflation of 1920 and he 
blamed it on the Board’s policies. But 
Senator Brookhart said he had sought 
to obtain expressions of opinion regard- 
ing the right of the Board to consider a 
policy of deflation, and had failed to get 
any information because the nominee de- 
| nied knowledge of “the facts.” 


be executive head, was described as the 


| selection of the personnel. He thought 
that Mr. Meyer would not be fair to 
agriculture. 

On the preceding day, the Iowa Sena- 
tor had discussed the various phases of 
the country’s economic structure and, 
in continuing, he charged that many of 
the laws that have 
against agriculture were on the Federal 
statute books. Congress, therefore, he 
said, must accept responsibility for them 
and for its share in driving farmers out 
of business. 


Cites Three Laws 


Senator Brookhart named the Federal 
Reserve Act, and the tariff and patent 


was to the detriment of the farmer and 
small business man. 

Senator Frazier (Rep.), of North Da- 
kota, stated that while Mr. Meyer is 
recognized as a good banker, he is “a 
Wall Street man.” 

“If Wall Street is to control the bank- 
ing of the country, no better appoint- 
ment could be made on the Federal Re- 
serve Board,” declared the North Da- 
kota Senator. He contended that Mr. 
Meyer is not in sympathy with the com- 
mon people, with the workingman and 
the farmer but rather with the big 
bankers. “His work on the Board will 
be more in favor of the big bankers than 
anyone else,” he said. 

The nominee belongs “to the so-called 
international group in New York,” he 
continued, adding that he could “see no 





benefit to small bankers and people of | 
the country through this international | 


banking system. The action in confirm- 
ing the nomination of Mr. Meyer means 
that Wall Street will absolutely control 
the banking situation in the United 
States,” he stated. 


Steps Outlined to Relieve 
Distress in West Virginia 


State of West Virginia: 
Charleston, Feb. 25. 

Famine conditions in some counties of 
West Virginia are “becoming critical,” 
according to a report by the Commis- 
sioner of Agriculture, Howard M. Gore, 
to Governor William -G. Conley. 

Stating that conditions in the coal- 
mining regions of Taylor County are 
*‘almost unbelievable,” Mr, Gore urged 
the enactment of laws by the Legisla- 
ture to permit county courts and mu- 


nicipalities to make funds available for | 


immediate use, such funds to be repaid 
from special levies during the next fiscal 
year. He also asked for approval of a 
joint resolution that would permit the 
State Road Commission to proceed with 
highway work without having to adver- 
tise for bids. 


The circumstances of Mr. Young’s re- |} 


had “conspired” to obtain the appoint- | 


The Board, of which Mr. Meyer will | 


most powerful body in the world. He 
told the Senate that, therefore, the | 
| greatest care should be exercised in 


“discriminated” | 


laws as among those whose operation | 
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Marked Decline 
In Admission of | 
Mexicans Shown 


Only 157 Visas Issued in 
January; No Laborers 
Without Previous Resi- 
dence Included 





There were but 157 natives of Mexico 
who in January received immigration 
visas to enter this country, according to 
advices just made public by the Depart- 
ment. of State. 


At the rate visas have been issued to 





Mexicans since the beginning of the pres- 
ent fiscal year on July 1, 1930, it is 
stated, the annuai rate of entry will be 
3,372 as compared to the ‘allotted rate 


|of 56,747. An authorized summary of 


the announcement follows in full text: 


Information received from the Ameri- 
can Consul General at Mexico City indi- 
cates that a total of but 157 natives of 
Mexico received immigration visas for 
admission into the United States during 
the month of January, 1931. As has been 
the case for the last 10 months, none of 
those issued visas were common laborers 
without previous residence in the United 
States. 

The total of 157 includes visas issued 
to wives and minor children of American 
citizens, students, ministers of religion, 
professors and Mexicans previously resi- 
dent in the United States. It also in- 
cludes one immigration visa issued at a 
consulate outside of Mexico. ‘ 

The figure for January thus brings 
the total of visas issued since the be- 
ginning of the current fiscal year on July 
1, 1930, to 1,967, or at the annual rate 
of 3,372, as compared to an average an- 
nual rate of 56,747, according to official 
statistics of the Department of Labor 
for the five fiscal years ended June 30, 
1929, for which complete statistics are 
available, a reduction of 94.1 per cent. 


in Mexico has brought about the above 
result and appears therefore to have 
solved the problem of new immigration 
from Mexico. 


Plan Favored to Impound 
Ballot Boxes in Alabama 


Favorable report on the modified Heflin 
resolution (S. Res. 467) authorizing the 
Senate Committee on Privileges and 
Elections to impound ballot boxes in 
Alabama, was ordered by the Senate 
Committee on Audit and Control of Con- 
tingent Expenses Feb. 25 with an ap- 
propriation of $10,000. 
| This action by the Committee was 
|taken dollowing the filing of a formal 
petition of contest Feb. 24 by Senator 
| Heflin (Dem.), of Alabama, charging 
irregularities in the election of Nov. 4, 
1930, in Alabama in which he was de- 
feated for reelection. 

Senator Black (Dem.), of Alabama, 
read in the Senate a statement from 
John H. Bankhead, elected to succeed 
Senator Heflin, expressing Mr. Bank- 
head’s willingness for the Senate Com- 
mittee to conduct its investigation duy- 
ing the recess of Congress. 


President Completing 


President Hoover, it was stated 
orally at the White House on Feb. 25, 
has almost completed the draft of his 
| message on the veterans’ loan bill which 
he will transmit to Congress. 

The message, which will be printed, 
will be sent to Congress at noon or 
shortly thereafter on Feb. 26, it was 
stated at the White House. 

President Hoover, it was said, is re- 
ceiving a large number of messages and 
letters on the proposed veterans’ loan 
bill. Those in opposition to the pro- 
posed legislation far exceed those in 
favoring it, it was stated. The protests, 
|it was explained, are coming mostly 
from veterans themselves and from 
American Legion Posts in various parts 
of the country. 


Supreme Court Given 


Water Supply Report 


Argument Set in New York-New 
Jersey Controversy 





cial master in the New York-New Jersey 
| water diversion dispute, was ordered filed 
by the Supreme Court of the United 
States Feb. 25. The controversy between 
the States involves a diversion of water 
by New York from the Delaware River 
watershed to supply the City of New 
York. 

In his report, Mr. Burch decided that 
the proposed plan of New York, taking 
600,000,000 gallons per day from the 
watershed would result in certain dam- 
age to the State of New Jersey and in 
his decree he recommended that the 
amount diverted be limited to 400,000,000 
gallons per day. 

Chief Justice Hughes, in ordering the 
report filed, allowed either party to the 
original action, No. 16, until Mar. 16 to 
file any exceptions to Mr. Burch’s report. 
Argument on any exceptions that might 
be filed will be heard on Apr. 16, he 
added. Briefs in support of such excep- 
tions will be filed two wecks in advance 
of the date of argument, under the pro- 
visions of the court’s order. 


Farm Drought Loans 





| Requests Reach 20,313, Agri- 
culture Department Siates 


Both the number and amount of loans 
to farmers in drought and storm areas 
from the $45,000,000 appropriation for 
such loans more than doubled during the 
last week, according to figures made pub- 
lic Feb. 25 by the Department of Agri- 
culture, which administers the fund. 

Reports from the four regional offices 
handling the work show a total of 20;3138 
loans, amounting to $3,299,910. The fig- 
ures for the four regional offices for Feb. 
17 showed 8,749 loans made, amounting 
to $1,503,013. The figures for the offices 
to date, as made public Feb, 25, follow: 








To. Amt. 
ST SOPOT TT EES: 13,800 $2,136,903 | 
Washington, D, C.... 2,397 405,489 | 
|Grand Forks...... aah 486 299,279 
St, Louis..... ee 3,630 458,239 
Total.....seeseeee+ 20,813 $3,299,910 


, 





| The enforcement of existing immigra- | 
tion laws by American consular officers 


Message on Bonus Bill | 


The report of Charles N. Burch, spe- | 


Now Total $3,299,910| 


‘Group of Nominations 
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The Panama Canal 


The operating board in the control house at Pedro Miguel Lock, Panama Canal, is shown with the side 


plates removed to permit a view of the mechanism, in the above photograph. 


All the complicated me- 


chanical operations of the lock and gates are manipulated by this apparatus. 





President Urged to Sign 
Muscle Shoals Resolution 


President Hoover was urged Feb. 25 
by three members of the southern dele- 
gation in Congress who called on him at 
the White House to approve the Muscle 
Shoals joint resolution (S. J. 49). They 
were Senator Brock (Dem.), of Tennes- 
see and Representatives Allgood (Dem.), 
of Allgood, Ala., and Hill (Dem.), “of 
Montgomery, Ala. 

After the conference, Representatives 
Allgood and Hill stated orally that Presi- 
dent Hoover is giving very careful study 
and consideration to the Muscle Shoals 
joint resolution and expressed the view 
that the President would not give the 
resolution a so-called “pocket” veto, but 
that if he vetoed the measure at all ‘he 
would send a message to Congress ex- 
pressing his disapproval. They expressed 
the hope that the President would sign 
the joint resolution and’ said that if he 
did not it would be a great disappoint- 
ment to the people living in the section 
in which Muscle Shoals is located. 


dino, representing the Department of 
State, testified before the Committee, in 
behalf of the appropriation. The 
chairman of the Committee, Repre- 
sentative Reed (Rep.), 
N. Y., after the hearing, stated 
orally the purpose of the resolution is} 
to maintain a secretary and two trans- 
lators who would keep educational con- 
tact with foreign countries. Mr. Reed 
said that due to the approaching ad- 
journment of Congress it is doubtful if 
the resolution can be enacted this ses- 
sion, but it should be considered in the 
72nd Congress. 


| Bill Asks Fund for Federal 
Building During Depression 


Representative Huddleston (Dem.), of 
| Birmingham, Ala., Feb. 25 introduced a) 
bill (H. R., 17279) to provide a fund for! 
Federal public works in times of busi- 
|ness depression to stabilize business and | 
|to provide work for the unemployed. 
The bill would authorize the Secre- 





Resolution for Educational 
Agency Favored ‘in House 


The House Committee on Education| 
Feb. 25 ordered favorably reported to} 


the House the resolution (H. J. Res. 510) 
authorizing an annual appropriation of 
$21,000 to maintain headquarters for the 
National Council of Intellectual Cooper- 
ation of the United States. President 
Hoover in a recent message to Congress 


recommended its consideration by Con- | 


gress. 


Walter C. Thurston and ‘J. T. Kod- | 


The President's Day 


At the Executive Offices 
Feb. 25 








10 a. m.—Senator Gillett (Rep.), of 
Massachusetts, called to discuss a per- 
sonal matter. 

10:15 a. m.—Senator Deneen (Rep.), 
of Illinois, called. to discuss ‘Federal 
appointments in Illinois. 

10:30 a. m.—Senator Brock (Dem.), 
of Tennessee, called to urge the Presi- 
dent to approve the Muscle Shoals 
joint resolution (S. J. Res. 49). 

10:45 a. m.—Representatives All- 
good (Dem.), of Allgood, Ala., and 
Hill (Dem.), of Montgomery, Ala., 
called to urge the President to sign 
the Muscle Shoals joint resolution (S. 
J. Res. 49). 6 

11 a. m.—Representative Finley 
Rep.), of Williamsburg, Ky., called to 
pay his respects. j 

11:15 a. m.—S. E. Nicholson, of New 
York, called. Subject of conference 
not announced, 

11:30 a. m.—W. M. Wiley, of Cali- 
fornia, called. Subject of conference 
not announced. 

11:45 a. m.—George B. Dolliver, of 
Grand Rapids, Mich., president of the 
National Editorial Association, called 
to invite the President to make an ad- 
dress at the association’s annual con- 
veane to be held at Atlanta, Ga., June 

to 4, 

12 m.—The German Ambassador, 
Friedrich W. von Prittwitz und Gaf- 
fron, called to present Herman 
Schmitz, financial director of the Chem- 
ical Trust of the Interressen-Gesell- 
shaft. 

12:15. p. m.—A_ delegation from 
Erie County, New York,. headed by 
Louis L. Babcock, chairman of the 
Erie County Bar Association, called to 
urge the President to appoint a resi- 
dent of Erie County to be judge of the 
United States Court for the Western 
District of New York to succeed 
Judge John R. Hazel when the latter 
retires. 

12:30 p. m.—The President received 
the Grand Masters of Masons of the 
United States. 

12:45 p. m.—Senator Gould (Rep.), 
of Maine, called to present a group of 
friends. 

1 p. m.—Representative Leech 
(Rep.), of Edensburg, Pa., called to 
introduce a friend. 

Remainder of day.—tngaged with 
secretarial staff and in answering cor- 
respondence, 





Confirmed by Senate 


The Senate Feb. 25 confirmed th 
lowing nominations: 

To be member Federal 
Eugene Meyer. 

To be Associate Justice Supreme Court, 
District of Columbia: James M. Proctor. 

To be United States District Judge, North- 
ern District of Georgia: E. Marvin Under- 
wood; District of Alaska, E. Coke Hill. 

To be United States Attorney, Southern 
District of Alabama: Alexander C. Birch; 
District of Maine, Frederick R. Dyer; Dis- 
trict of Massachusetts, Frederick H. Tarr; 
Middle District of Tennessee, A. V. McLane. 

To be United States Marshal, District of 
North, Dakota: Osmond Gunvaldsen. 

To be member of the United States Em- 
ployes’ Compensation Commission: Harry 
Bassett, of Indiana. 

To be Assistant Secretary of the Treas- 
ury: Arthur A. Ballantine, of New York. 

To be Collector of Internal Revenue, Sec- 
ond District of New York: William Duggan. 

To be Collector of Customs, District No. 
10, New York: Philip Elting. 


e fol- 


Reserve. Board: 


| tary of the Treasury, with the approval 
| of the President, to borrow, from time to 
| time, on the credit of the United States, 
|to meet the expenditures authorized un- 
der the act, an amount not to exceed in 
the aggregate $3,000,000,000, and to issue | 
therefor bonds of the United States. 

“A sum of money not exceeding $2,- | 
000,000 is hereby appropriated, out of | 
|any money in the Treasury not other- 
wise appropriated, to pay all necessary 
expenses, including rent, incident to the 
issuance and disposal of said bonds,”:! 
the bill reads. 

The bonds authorized under the bill | 
| would be free from all taxes or duties of | 
| the United States. 











H: HAD explained to our people 
in Washington that he and his family 
must go to Decatur, IIl., with a help- 
less boy. As game and good natured a 
little chap as you often meet, by the 
way. When they reached Decatur, he 
felt moved to write us. Here is one 
paragraph of his letter: 

“Words cannot express the service 
your railroad gave my family and my- 
self on our trip last week to Decatur. As 
you promised, there was an extra mat- 
tress on the boy's bed and a wheel chair 
waiting for him at the station. The dif- 
Serent crews all the way through were in- 
terested in us and made everything com- 





of; Dunkirk, |’ 





Senate Approves Fund 


For Study of Wild Life 


The Special Committee of the Senate | and Means Committee and with the spe- 
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| Accord Sought 


On Garber Bill 
For Oil Embargo. 


|Special Subcommittee of 
| House Fails in Exeeutive 
Session to Take Final Ac- 
tion on Agreement . 





°° 

| A special subcommittee of the House 
Ways and Means Committee, at an ex- 
ecutive session on Feb. 25, considered 
| without final action the question of com- 
| promise agreement on the Garber oil 
embargo bill. The subcommittee agreed 
to meet again on Feb. 26. 

The subcommittee wa, composed of 
Representatives Treadway (Rep.), of 
Stockbridge, Mass.; Bacharach (Rep.), 
of Atlantic City, N. *., and the chair- 
man of the Committee, Représentative 
Hawley (Rep.), of Salem, Oreg. The 
purpose of the meeting was to ascertain 
statistics on imports and exports of for- 
eign oils, and besides the members of 
the subcommittee, .those present were 
Representative Nelson (Rep.), of Au- 
gusta, Me., and Representative Hoch 
(Rep.), of Marion, Kans.; Edward B. 
Swanson, representing the Bureau of 
Mines, and Dr. North, representing the 
Tariff Commission. 

Developments during the day in the 
campaign of Members of the House from 
States interested in oil embargo or tariff 
legislation by this Congress included 
| conferences with both the _ unofficial 
steering committee of the House, with 
|majority members of the House Ways 





on the Conservation of Wild Life would | Cia! subcomimittee of the Ways and 


be enabled to continue its study 


by | 


Means Committee. The steering com- 
mittee discussed plans to reconcile dif- 


means of the $10,60@ fund provided by | fering viewpoints, as a result of which 
the resolution (S. Res. 462) ordered fa-|the meeting of the Ways and Means 
vorably reported Feb. 25 by the Senate | subcommittee was arranged, at which 
Committee on Audit and Control of Con- | experts from the Tariff Commission and 


tingent Expenses. 


|the Bureau of Mines were asked to pre- 


The Committee rejected the resolu-|sent their views. Members from the in- 


tions S. Res. 418 and S. Res. 


436;| terested States 


in each conference 


the former to provide funds for an in- | expressed the view that sémething should 
vestigation of crude oil prices; the latter | be done during the remaining days of 


to provide for an inquiry into air and! 


ocean mail contracts. 


[Continued on Page 11, Column 5.] 





SHIRTMAKERS AND HABEROASHERS 


_ AN EXACTING ART 
Ability to please in the Exacting Art 


of making Shirts and Collars to Measure 
has very greatly enlarged our Business. 
We are pleased to make Sample Shirts and Collars 


NEW YORK— 512 FIFTH AVENUE 


CHICAGO—6 SO. 


LONDON 
27 OLD BOND STREET 


I am the man who had 
the boy with the broken leg 


fortable and homelike, In fact, the boy 
had more attention than he did at the 
hospital. The meals were wonderful.” 

Whether the people who ride on our 
trains from the East or West are trav- 
eling for pleasure or business, they 
seem to anticipate an enjoyable jour- 
ney, looking forward to the many his- 
toric places along our railroad, with 
a stop-over at Washington. We do all 
that we can to add to their pleasure 
and comfort, including the serving of 
meals which are remembered. 

But we try to be especially con- 
siderate. to those to whom travel 
might be a trial. Our engineers are in- 





MICHIGAN AVENUE 


PARIS 
2 RUE DE CASTIGLIONE 





structed to start and stop gently and 
to take curves easily. Spring-ends are 
cushioned in rubber to absorb vibra- 
tions. Many have told us that they 
sleep better on the B & O, 

If you have occasion to travel soon, 
why not try the B & O? We are very 
sure that you would like our service. 





The NATIONAL LIMITED Jéetween 
St. Louis.:.Washington... New York 


No finer train between St. Louis and the East. 
Over 97% on-time for 6 years. Observation 
car, Compartment and Drawing Room Sleep- 
ing cars, Club car, Colonia! Dining car, train- 
secretary, barber-valet, and maid-manicure, 


BALTIMORE & OHIO 


70,000 OF US INVITE YOU TO RIDE ON OUR RAILROAD 
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“pan 
Efforts to Care 
For Country's 


Needy Outlined 


* _ Mr. Cramton Says Opposi- 
tion to Federal Charity 


Due to Belief Other Agen- 
cies Can Meet Situation 





Powe 








An appropriation from the Federal 
Treasury for the charitable distribution 
_ of food and other supplies to the people 
has been opposed, not through lack of 
sympathy for the needy but through a 
. belief that those needs can be and are 
adequately met through other agencies 
in this country, Representative Cramton 
(Rep.), of Lapeer, Mich., asserted in a 
recent radio address. 
' Mr. Cramton said that Federal appro- 
. priations for foreign disasters had been 
’ made only when governmental agencies 
and society in the countries affected had 
been broken down through war or dis- 
aster. This, he said, is not the case in 
the United States. 
Summary of Address 


An authorized summary of his address, 
delivered through the Washington Star’s 
National Radio Forum from Washington, 
D. C., over the Columbia Broadcasting | 
System, follows in full text: 


The wide scope of the emergency, the 
acute and urgent need for relief, is un- 
questioned and uncontested. The contro- 
versy which has so long occupied the 
forefront of legislative discussion has 


| 


| nected with it. 


| villages of Pekin and Tolna, on the Great 






Depicted by Map 


Topography of North Dakota 





Quadrangle Is Shown by 
Geological Survey 


_A new topographic map showing the 
picturesque feature left by glaciation in 
the Pekin Quadrangle, North Dakota, has 
been prepared by the Geological Survey, 
the Department of the Interior stated 
Feb. 25. The full text of the statement 
follows: . 

Among the interesting evidences of 
continental glaciation that are scattered 
over the northern part of the country 
are the numerous hillocks of glacial 
drift, or loose material carried along and 
finally dropped by the ice sheets, and the 
irregular hollows known as “kettle holes” 
formed by the melting of blocks of ice. 
These features by their variety give the 
glaciated region a picturesqueness that 
is lacking in the smoother plains. 

Such features are well shown on the 
topographic map of the Pekin Quad- 
rangle, North Dakota, just issued by the 
United States Geological Survey. The 
area is in Nelson County, about 65 miles 
west of Grand Forks. The map shows 
many smail swamps, and a few of the 
depressions are occupied by lakes. 

The most conspicuous feature of the 
area is Stump Lake, a large two-armed 
body of water that lies in the same gen- 
eral depression as Devils Lake, to the) 
northwest, and probably was once con- 
In the west arm of the} 
lake there is a United States bird ref- 
uge. The Pekin map may be obtained | 
from the Geological Survey at Washing-| 
ton for 10 cents a copy. Besides the 





Northern Railway, it shows homesteads 





_ had to do with the form of relief and 
the agencies to administer it. 

In the message of the President at | 
the opening of the present session, the 
President then urged upon Congress | 
“temporary expansion of activities in aid 
of unemployment during this Winter.” 
He further urged temporary advances 
of Federal highway aid to the States. 
All of these recommendations in the! 
message of the President for relief of 
unemployment have been enacted into | 


law. \ 
Acute Controversy | 


The most acute ‘controversy in Con-| 
gress has revolved about the question as | 
to whether the Federal Government} 
should make a considerable appropria- 
tion of money for furnishing food and| 


« other supplies free to those in need by} 


reason of the drought or by reason of! | 


unemployment. 

Upon the presentation of the facts of 
.the situation the House of Representa- 
, tives, after full debate, overwhelmingly 

voted against any appropriation from 
the Federal Treasury for this purpose. 
It has been urged that Congress has 
made appropriations for charitable re- 
lief in great emergencies in foreign 
lands. It is to be remembered that when- 
‘ever we voted such appropriations of 
Federal funds in the, past for relief of 
distress abroad governmental agencies 
were broken down and society disor- 
‘ ganized either through war or disaster. 
- That is not the case in the United States. | 
Most of the $100,000,000 appropriated 
oto foreign relief soon after the World 
War, was covered by obligations of Euro- 
pean governments. 
Probable Results 


To keep a correct understanding of the 
situation, it is in short to be remembered 
that an appropriation from the Federal 
treasury for charitable distribution of 
food and other supplies to our own people 
has been opposed not through lack of 
sympathy for the needs of our people 
but through a belief that those needs 
can be and are adequately met through 
other agencies in this country, and that 
for the Federal government to under- 
take a pelicy of such free distribution of 
food and supplies would not only threaten 
the existence of the Red Cross and other | 
great relief agencies in this country, an 
eventuality which I think no one could 
contemplate without great misgivings, 
but would commit this government to 
practically a sole responsibility for such 
relief measures and launch us into the 
dole system from which no country once 
committed finds it easy to withdraw. 

The cities have made no call for Red 
Cross or Federal relief. The Red Cross 


is adequately carrying forward the needs | 


for any charitable distribution of food 
and other supplies in the drought areas. 
The appropriation of $20,000,000 con- 
tained in the Interior Department appro- 
priation bill, which was sent to the Presi- 
dent today, may be used by the Secre- 
tary of Agriculture to make advances or 
loans for the purpose of assisting in 
forming local agricultural credit corpora- 
tions, and to make advances to farmers 
for crop production and for 
agricultural rehabilitation. 
Loans Not Charity 
Of course such loans to farmers may 
be used for any purpose pertaining to 
crop production or agricultural rehabili- 
tation. It is a loan and not an act of 
charity and is not contrary to the princi- 
ples enumerated by the President in his 
message of Dec. 2 and his attitude since 
that time as endorsed by the House. 
This provision rounds out and com- 
pletes a vast national relief program in 
which the Federal Government has taken 
the leadership and a great part, but is 
cooperating with and not interfering with 
the efforts of State and local govern- 
ments and the generous giving of our 


citizens through efficient existing or-| 


ganizations. 


Regulation Proposed 
Of Press in Missour 


1 


Jurisdiction Over Advertising 
Rates Sought in Bill 


State of Missouri: 
Jefferson City, Feb. 25. 


A bill providing for the regulation of 
newspapers, magazines and periodicals 
carrying paid mdvertising matter has 
been presented to the Missouri Legisla- 
ture. 

The measure was sponsored 


ford, of Ellington, and in the House 
(H. 436) by Representatives L. Gus 
Smith, of Lebanon; George F. Ballew, of 
Chillicothe, and R. W. Corbett, of Neosho. 

It would confer upon the Public Serv- 
ice Commission jurisdiction over the serv- 
ice and charges of publications for ad- 
vertising, as well as for subscription 
or purchase price of the periodicals, re- 
uiring the filing of all rates with the 
sates Med and prohibiting any change 
without the consent of the Commission. 

A bill was introduced recently in the 
New York Legislature to declare all press 
associations to be public utilities and 
placing them under the jurisdiction of 
the Public Service Commission, A sum- 
mary of the New York bill was printed 
in the issue of Jan. 15. 
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in almost every section of land. The 
scale of the map is 1 inch to the mile. 








Improved Methods 
Of Financing School 
Systems Advocated 


Convention of School Super- ! 


intendents Is Told That) 
Subject Requires Addi-| 


tional Research 


[Continued from Page 1.] 
sider seriously ways and means of pro- 
moting cooperation in research, educa-, 
tion would profit greatly. 

Mr. Norton presented the findings of 
the Commission responsible for the ninth | 





| yearbook of the Department of Superin- 


tendents, which dealt with financing ed- 
ucation. Unified, coherent and properly 
planned systems of financing, described 
“fiscal articulation” were found so 
necessary that this phase of school ad- 
ministration is recommended to be 
studied comprehensively and in its wider 
social setting. “The financing of edu-| 
cation,” Mr. Norton explained, “needs to} 
be conceived as a part of the whole | 
problem of distributing the total na 
\tional income in a way which will yield) 
the greatest ultimate dividends in hu-| 
man welfare. Undignified, short-sighted | 
and selfish competition for funds among 
educational interests and. institutions is | 


| deplored.” 


Dr. Judd stated that educators are 
too prone to make deductions without 
scientific application of research. He} 
said: “My position is that educational | 
research has made such slight progress 
in its immensely complex field that no 
one is prepared to offer any safe uni- 
versal.” If all the leaders who believe | 
they know the fundamentals about edu-| 
cation verify and amplify their ideas | 
they would be welcome recruits to free | 
the educational system from hasty and 
unverified hypotheses, he said. He cited 
favorably the research work being done} 
by the American Council on Education} 
and the Socialy Research Council. He 
| called for practical people to engage in| 
educational research ai@ for all agencies | 
| to cooperate. | 
Carl A. Jessen, specialist in secondary 
| education, Federal Office of Education, 
| outlined the procedure of the survey. 


| Dr. H. E. Barnard, director of the 
| White House Conference on Child Health, 
|in a radio address over the Columbia 
| Broadcasting System, said there is need 
| for further expansion of schools to safe- | 
| guard health and develop both the body| 
|and the mind of the child. 


Rural Situation 


The need of improving rural educa. | 
| tion in the-United States was stressed 
| by representatives of State departments 
;of education in section meetings of the 
| convention of the Department of Su- 
perintendence. 


Robert C. Shaw, Deputy Superinten-j 
|dent of Pennsylvania Public Instruction, 
|said States should come to,a-closer un- 
| derstanding of the “consolidated school.” 
|No two States have the same program, 
|he said. 

| RR. E, Jaggers, State Supervisor of 
| Rural Education for Kentucky, declared 
{that “the rural elementary school does 
jnot receive adequate attention from 
| those responsible for making possible a 
continuous program in school.” He sug- 
| gested a movement to unify the school 
| program by improving the “learning con- 
| ditions.” 

| Norma Smith, Alabama State Super- 
| visor of Elementary Education, said su- 
pervisors are being taught procedure 
which will aid rural teachers. 

| Other topics were: Financing of a 
Progressive Program for Rural Educa- 
tion, by Albert S. Cook, Maryland Su- 
perintendent of Public Instruction; The 
| County Superintendents’ Short Course, 
| by Cassie Burk, Missouri Rural School 
Supervision Drector; a music program 
{for rural schools by Jessie M. Parker, 
|Iowa State Director of Rurs! Educa- 
tion, and, Raising the Requirements for 
| Teacher-training, by George N. Otwell, 
| Michigan State Department of Edu- 
cation. 





Progress of Surveys 


| Progress of national surveys in edu- 
cation was sketched by Commissioner 
| William J. Cooper, of the Federal Office 
|of Education. Charles R. Mann, Di- 
|rector of the National Advisory Com- 
|mitte on Education, outlined the work 
|of the Committee. Charles H. Judd, 
;member of the National Advisory Com- 
| mittee, discussed the proposed national 
|center for educational research, Ed- 
| ward S. Evenden, associate director of 
|the National Survey of the Education 
|of Teachers, reported progress made by 
this Committee. In the absence of Dr. 
|L. V. Koos, associate director of the 
| National Survey on Secondary Educa- 
tion, Dr. Cooper outlined the work ac- 
complished by tis group, 

The National Advisory Comntittee, ap- 





period of vibration is determined. 
electrically with th 
recorded on the paper wound arou 

From these recor 


cation, will soon have its report ready, | 
Dr. Mann said, sina 

Declaring that the “machine civiliza- 
tion—with its speed, noise, and urban 
congestion — threatens to destroy us,’ 
Alice Burrows, specialist in school build- | 
ings, of the United States Office of Edu- 
cation, told educators that the schools| 
must enlarge their®facilities to overcome 
“this menace to children.” . 

Miss Barrows addressed a section of 
the convention composed of those pri- 
marily interested in constructing school 
buildings. She pointed out the rapid | 
changes in urban life which have limited 
the recreational opportunities of the| 
children, dwarfed their play space, and | 
by the introduction of labor-saving de- 
vices diminished opportunities for work 
at home. After 29 years’ experimenta- 
tion, the “platoon school,” she explained, | 
had developed to a point where it meets 
this problem. a 

In the United States, 232 cities have | 
adopted this type of school, Miss Bar-| 
rows said. The platoon school, explained | 
by W. H. Holmes, member of the Na-| 





tional Committee on School Building | 
Problems, is so constructed that gymna- | 
siums, playgrounds, auditoriums, art 
rooms, laboratories and special class | 
rooms are included in addition to the| 
regular class study rooms. | 

Other speakers elaborated upon the 
architectural advantages of the platoon | 
school in pointing out their merit over 
the traditional school. | 

Text Book Problems a 

Publication of textbooks by States “is | 
unwise, uneconomical, and educationally 
unsound,” J. B. Edmonson, member of | 
the National Survey on Secondary Edu- | 
cation, declared in a report on text-book 
problems presented at the meeting of the | 
Department of Superintendence. 

Mr. Edmonson, chairman of the com- | 
mittee which conducted the investiga- 
tion, presented 14 conclusions of the | 
committee. “The principle is cardinal,” 
the report states, “that the selection of | 
textbooks is the prerogative of the edu-) 
cational personnel of our schools.” _ | 

Free textbooks should be provided in| 
all public schools in the interests of bet- | 
ter educational opportunities for the| 
children, Mr. Edmonson said in summing | 
up the findings. 

As to which agency in the State should 
have power to adopt the textbooks, Mr. 
Edmonson said, “the Committee does 
not believe that the State is the desira-| 
ble unit for the adoption of textbooks.” 
It is recommended that the unit for) 
adoption be the local unit of school ad- 
ministration and supervision. , 

“School administrators,” the Commit-| 
tee declared, “should be aggressive in 
demanding high standards of practice on 
the part of publishers, their representa- 
tives, and selecting committees.” 

“Publishers,” the report stated, “should 
frame standards of good practice for) 
their representatives.” | 

Care in Selecting Books | 

Declaring “the educational interest” | 
of the pupils to be the “primary con-| 
sideration” in selecting textbooks, the| 
Committee report says authors of books 
who themselves are connected with edu- | 
| cational institutions to use their posi-| 
|tions in getting their books adopted 
are “likely to invite criticism endanger- | 
ing the good repute of our profession.” | 

In an address before the meeting 
today, Thomas W. Gosling, a_ member | 
of the National Secondary Education | 
Survey, and the Superintendent of| 
Schools at Akron, Ohio, declared “the 
schools and the churches are working 
bi og? in complete unity of purpose.” | 

r. Gosling addressed a large group | 
of superintendents of cities of a popu- | 
lation over 200,000. The subject un-| 
der discussion was “Working With the) 
Churches.” | 

Laying down the thesis that “if we) 
are truly religious,” we must believe! 
that the purposes of God are gradually | 
finding fulfillment in the ways of men,” | 
Mr. Gosling said: “When the schools | 
through history, biography, and litera-| 
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United States Coast and Geodetic Survey 


The United States Coast and 
Geodetic Survey, as the agent 
of the United States Govern- 
ment, has participated in an 
international program for the 
determination of world longi- 
tudes. In making astral ob- 
servations to determine the 
true meridian, the principal in- 
strument used is the transit, 
for noting the exact time at 
which certain stars cross the 
meridian. Gravity apparatus 
also is an important factor in 
longitude determination. In 
the photograph above an in- 
strument for measuring the 
pull. of the earth is shown. The 
pendulum to the left in this 
photograph plays an important 
part; it is set in oscillation in 
a partial vacuum in the brass 
box shown at its right and its 
a drum chronograph, connected 
econd beat of the chronometer is 


s is the time when observed stars cross the meridian. 
ds the error of the chronometer as based on star time is calculable. 


‘Radio Utilized for Precise Comparison 


In World Observations of Longitude 





Geodetic Survey Describes Part Taken in Compiling Exact 
Data for Aid of Navigation 


The part taken by the Coast and Geo-| 


States Government, in world-wide ob- 
servations for the determination of| 
longitudes, participated in by 30 na- | 
tions, is described by the chief of the| 
section of gravity and astronomy, Clar- 
ence H. Swick, in a special bulletin rey 
cently issued by the Department < 





Commerce. 

Observations were taken near Manila} 
in the Philippine Islands and near Hono- | 
lulu in the Hawaiian Islands—two sta- 
tions assigned to the United States of 
the 40 stations over the world where ob- 
servations were taken. The Coast and 


Geodetic Survey has issued a statement | 


ment follows in full text: 

A publication of unusual interest and 
importance to scientists has just been 
issued by the United States Coast and 
Geodetic Survey, concerning observa- 
tions made simultaneously in 1926 by 
The author, Clar- 
ence H. Swick, chief of the Section of | 
Gravity and Astronomy of that Bureau, | 
gives in Special Publication No. 171,| 
selling for 15 cents by the Government 
Printing Office, information about a 
world-wide longitude net of 40 basic} 
stations determined in 1926. 

The Coast and Geodetic Survey, rep- 
resenting the United States, took part 
in this project by making the observa- 
tions at 2 of the 40 stations—one near 
Honolulu and the other near Manila. The 
publication includes a description of the | 
instruments, some of which are illus-| 
trated on this page, and the methods 
employed at these two stations, together 





with complete details of the observa- 


detic Survey, as the agency of the United | tions and a summary of results. 


Many of the stations of the network 
are at astronomical observatories where 
elaborate equipment, such as precision 
clocks and large astronomical instru- 
ments, was available. The Honolulu and 
Manila stations of the Coast and Geo- 
detic Survey were strictly field stations 
where portable equipment had to be 
used, and where many formidable dif- 
ficulties were encountered. 

For many years the determination of 
longitude, especially at sea, was a very 
serious problem. Near the beginning of 
the nineteenth century, prizes totaling 
many thousands of pounds in value were 
offered by British organizations to any- 
one who could devise more accurate 
methods than the ones then available. 

The invention of the chronometer 
was the first great step in the solution 
of the problem, as-it enabled the mar- 


}iner to carry the time of his home 


port quite accurately and to compare 
this time with his time determined at 
sea. The difference in the two times 
gives the difference in longitude. 

The next great improvement in longi- 
tude determination which, however, 
could be used only on land, resulted 
from the invention of the electric tele- 
graph, which gave a means for the di- 


| rect comparison of the times between 


some known point and a new point. 

The last great ‘advance in longitude 
methods came with the advent of the 
radio. The radio made possible a very 
precise comparison of times over both 
land and sea and was at once adopted 
for practically all longitude work. This 
was the method used for the interna- 
tional longitude net in 1926. 





Private Railway Cars 
Denied Free Passage 


Supreme Court Upholds Order 
Issued by I. C. C, 


[Continued from Page 1.] 


terstate Commerce Act. The court, as 
did the Commission, overruled the rail- 


der consideration “is not a shipment of | 
property subject to section 6 of the In-| 
terstate Commerce Act, which relates to 
property shipments.” 


The asserted convenience to railroad | 
officials of the existing practice was said 
not to be a convenience which is “essen- 
tially one peculiar to their case.” 

After finding a discrimination in fact 
resulting from the practice, the court 
also determined that such transportation | 
violated the statutory provisions. 

The long-continuance of the practi 
urged as a principal reason by the rail- 
roads for sustaining it, without any at- 
tempt by the Commission to disturb it, 
was not considered by the court to be 
controlling. “That principle does not go 
far enough to control the decision here,” 
it was said. 

“There is no ambiguity in the require- 
AID 


Department of Superintendence at a din- 
ner meeting. 

Dr. Cooper analyzed criticisms of the 
Amercian plan viewed by foreigners. 
Foreign censure of the American sys- 
tem, the Commissioner said, cannot be 
disposed of merely by saying those 


critics “insist on maintaining an aris-| 


tocratic tradition.” 


! 
ce, 


ture teach the unfolding experiences of; The American system of education 
| the race; when through the teaching of| at present is under analysis ty Ameri- 
science, they bring children closer to an| cans, he said. Commisisoner Cooper 
understanding of the workings of uni-| «ited the recent work in America en- 
versal law and of the imminence ofeGod| titled “Rusted Weapons.” The tools 
jin nature, they are performing truly re-| 9f the mechanic and weapons of the 
|ligious functions under the name Of) soldier, the author explained, are kept 
| education.” clean and sharp. Educational institu- 
American adult educwtron must be re+; tions need to keep their weapons sharp 
vised to a more practical system so that /| also. 
effective results may immediately fol-| Adult education should stress civic 
low it, Commissioner William John| responsibility, he added, and must ad- 





pointed to make a study of the relations 
of the Federal Government toward edu- 


| Cooper, of the United States Office of|mit of a sufficient amount of cultural 


ment of section 6 (1) of the act that its 
provisions as to published tariffs ‘shall 
apply to all traffic, transportation, and 
facilities defined in this act,’” accord- 
ing to the opinion of Chief Justice 
Hughes. “Whether the private, or office, 
cars of other carriers are to be deemed 
property transported, or a facility of the 
carrying line, depends upon the circum- 
stances of the carriage as matters of 
fact, and when the facts have been re- 
solved by the Commission upon evidence, 
there is no escape from the application 
of the broad provision of the statute. 





“Similarly, there is no ambiguity, so 
far as the terms of the provision of sec- 
tion 3 (1) are concerned, in its prohibi- 
tion of discriminations, when it has been 
found as a fact that these cars are trans- 
ported for the benefit of the owning line 
and do not belong in the category of the 
facilities of the carrying line, and that 
transporting them free of charge consti- 
tutes an unjust discrimination, as com- 
pared with the tariff charges for the 


| transportation of privately-owned cars. 


“Nor are the provisions of sections 1 
(7) and 22 (1) to be deemed ambiguous 
by reason of the omission of private, or 
office, cars owned by carriers from the 
specification of persons or property that 
may be carried free. The omission 
simply takes the cars out of the provi- 
sions of the sections.” 

The court also commented that “a com- 
mon carrier dealing with transportation 
that is subject to the act carfnot escape 
its statutory obligations by calling itself 
. private carrier as to such transporta- 

ion. 





Supreme Court Consents 


To Act in Radio Tube Case 


| [Continued from Page 1.]} 

and reception of radio programs, and in 
wire communication, telephony and talk- 
ing pictures: 

In opposing review of the case, coun- 
sel for the General Electric Company 
had urged upon the court that neither 
the issue of priority or invention or prior 
use turned upon any disputed questions 
of fact, but upon proper inferences from 
undisputed facts. 

The opposition to the petition chal- 
lenged the DeForest Company’s alleged 
contention that the operation of both 





Education, declared to a section of the| training to give it proper balance. 


vacuum and gaseous tubes is the same 


\ 
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Illinois Findings 
On Child Welfare 


Report Is Declared to Follow 
Conclusions of White 
House Conference 


State of Illinois: 
Springfield, Feb. 25. 


The report of the Illinois Child Welfare 
Legislation Committee has just been 
transmitted to the State Senate by Gov- 
ernor Louis L. Emmerson. 

The report, according to a statement 
issued by the chairman of the Commit- 
tee, Henry P. Chandler, is the result of 
a year and a half of study of child wel- 
fare in I}inois. s 

“The Committee,” Dr. Chandler said, 
“agrees with the general conclusions of 
the recent White Hoyse conference, and 
seeks to apply them in Illinois. Its rec- 
ommendations are based on a few funda- 
mental principles: that in its own in- 
terest the State needs to provide for the 
normal development of its youth, that 
in most cases a suitable home is the 
best place for such development, that 
the counties should carry the principal 
responsibility for children within their | 
limits, but that the State should guide| 
the local administration, and in some in- 
stances, such as schools and mothers’ aid, 
contribute to the expense.” 


Frankfurter Sales 
Have Been Trebled 


In Last Five Years 


Federal Specialist States 
Wide Advertising Has 
Been Factor in Making 
Product Major Food Item | 


Frankfurther consumption has trebled 
in the last five years in the United 
States, W. C. Davis, specialist of the 
Bureau of Agricultural Economics of | 
the Department of Agriculture, stated 
orally Feb. 25. 

Greater public knowledge of methods 
of preparation and increased advertis- 
ing, he said, have been important fac- | 
tors in bringing about this increased 
popularity of frankfurters. 

The following additional information 
was made available by Mr. Davis: 

, The frankfurter is now a major food 
item and has grown into a real industry 
whereas once it was so small as to be 
more or less of a by-product of meat 
establishments. 

Federal Inspection 

There has been Federal inspection of 
sausage for many years, but consumers 
generally have only just become aware 
of the fact that ground-meat prepara- 
tions are as wholesome as other foods. 
Other factors in increased consumption 
are advertising and pushing of the prod- 
ucts and the general distribution to all 
stores regardless of size. 

About 70 per cent of all the meat con- 
sumed in this country is federally in- 
spected, and when it passes the specifica- 
tions for high quality is stamped. The 
stamp used for sausages is a smaller 
size of the regular inspection stamp used 
on =a cuts of meat and is found occa- 
sionallly on each string of sausage passed 
or on the carton. 

It is impossible to get trachina from 
frankfurters, because cooking is an es- 
sential step in their preparation and re- 
moves any danger from trachina. The 
Government stamp insures proper prep- 
aration. 

Frankfurters are one of the few types 
of sausages which can be eaten “raw,” 
or as they are sold. Government speci- 
fications require that “sausage, frank- 
furter style,” be made from fresh (un- 
cured) beef and fresh (uncured) pork, in 
the following proportions: Beef, 60 to 40 
per cent, and pork 40 to 60 per cent. 

Details Are Listed 

Details are given concerning the parts 
of the carcass that may be used. To 
each 100 pounds of pork, 2% pounds of 
salt is added when the pork is mixed 
with the chopped beef. Water or ice 
may be added, provided that the finished 
product shall not contain added water in 
excess of 10 per cent. Cereal, potato 
flour, or similar substances may be 
added up to 3% per cent, and are used 
sometimes as a sort of binder for the 
finely-chopped meat. 

The demand for all sansages, as well 
as frankfurters, is seasonal. Frankfur- 
ters are eaten the year round but espe- 
cially in Summer when tourists demand 
prepared food. Since they are a cooked 
product, they keep well in Summer, are 
easily available and easily distributed. 

The new “skinless” frankfurters are 
covered by a synthetic casing, resem- 
bling celophane in appearance. 


Red Cross Nearing 


Drought Relief Quota 





Food Donations in Carlots Han- 
dled Free by Railroads 


The Red Cross: needs less than $800,- 
000 more to reach its quota of $10,000,- 
000 being sought for drought relief, it 
was stated Feb. 25 at the national head- 
quarters at Washington, D. C. 

With 665 Red Cross chapters in Cen- 
tral and Middle Western States having 
reached or exceeded their quotas, it was 
said, the amount subscribed thus far is 
$9,273,010. Further information given 
follows: 

Iowa heads the list with 91 chapters 
over the top; Texas, second, with 72; 
Nebraska, third, with 70. 

In the fight against pellagra, more 
than 8,000 pounds of powdered yeast has 
been distributed by the Red Cross in 
drought areas in 41 Arkansas counties. 
Yeast is given only on doctors’ prescrip- 
tions. 





shown such a marked increase since hot 
lunches were arranged for pupils by the 
Red Cross, and warm clothing was dis- 
tributed to children, that one county re- 
ports primary 
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Edible Weeds 
In Wide Variety 
Listed for Diet 


Bureau of Plant Industry 
Suggests Dandelion,Poke- 
weed, Dock and Cowslip 
Among Nutritive Herbs 








Any number of the common weeds 
such as dandelion, pokeweed, dock and 
cowslip are edible and can provide the 
necessary green vegetables in the diet, 
it was stated orally Feb. 25 at the Bu- 
reau of Plant Industry. Wherever they 
are found they should be used for va- 
riety and for inexpensive additions to the 
diet—as ‘salad or cooked as “pot herbs,’» 
it was stated. 

The following additional information 
was furnished by the Bureau: 

The list of edible weeds found in va- 
rious parts of the country includes dock, 
lamb’s quarters, mustard greens, pigweed, 

urslane, and even mallow and nettles. 
Probably many other weeds less widely 
known and with more limited distribu- 
tion are or could be eaten. These herbs 
should be gathered in the early period 
of their growth, when the green parts 
are relatively rich in formative and 
nutritive materials. The substances in 
the plant at this time are necessary for 
the later development of the plant, and 
are very similar to those required in the 
building up of the human body. 

Care in Gathering Advised 

Care should be taken in gathering or 
selecting the plants to see that they are 
young and have not become tough and 
stringy by the transformation of their 
ormative materials into cellulose or 
other indigestible substances. They are 
sometimes used in salads, but are often 
boiled, the time varying from only a few 
minutes in the case of a very succulent 
and mild plant, to two or even three 
hours in the case of a plant with thick, 
firm tissues or having a bitter taste. Bit- 
terness can be removed by long boiling 
and the repeated changing of the water. 

One of the best known is dandelion, 
which is generally regarded as a pest. It 
occurs in almost all parts of the United 
States although it it not so common in 
some western and southern regions. In 
some places it is cultivated and can be 
bought on the market. It is sometimes 
used for salad but is generally cooked, 
boiled and the water changed two or 
three times to remove the bitter taste. 

There are two species of dock, the 
broadleafed and the curled, occurring as 
common weeds in pastures, meadows and 
cultivated fields. The former extends 
from New England to the Great Plains 
and the latter all across the country. 


| Both are perennials whose root leaves in 


Spring are often used as ~pot herbs, 
sometimes mixed with dandelions or 
other plants. They can be used raw. 
The leaves are usually gathered when 
the plant is only a few inches high and 
have an acid taste, resembling sorrel 
dock. 
Root and Berries Poisonous 


Pokeweed grows in almost all parts of 
the United States except the Soteeies 
North and West. It occurs commonly in 
rich, uncultivated ground, in open places 
in woods, or in almost any neglected 
spot. In the early Spring the stout 
stems push out of the ground and are 
cut when only 2 to 4 inches high. They 
are thick and succulent like the stems of 
asparagus and are generally boiled. Care 
should be taken in using the plant be- 
cause the root and the berries, which de- 
velop later in the Summer, contain poi- 
son. There is no danger from this since’ 
the plants are always cooked and the 
poison is dispelled in the boiling process. 

Lamb’s quarters is a common weed in 
cultivated fields and gardens throughout 
the United States. When young, the 
plant bears a more or less abundant 
mealy coating, giving the whole plant a 
pale blueish-green color. When only 6 
to 8 inches high it is very tender and 
succulent. The leaves should be pulled 
off the stem and cooked immediately, 
since they are difficult to keep fresh, 
The tough parts of the stems should be 
discarded. Lamb’s quarters can be used 
fresh in salad, but must be used almost 
immediately after it is picked. 

Marsh marigold—often, though erro- 
neously, called cowslip—is found in New 
England and across the northern part 
of the country. It grows in cold swamps 
and wet meadows, shooting up in the 
Spring through the shallow water. Some- 
times it is cooked, but is best used in 
salad. The flowers make good flavoring 
for soups and stews. 

There are several w 
ularly called “wild mustard” —for in- 
stance, charlock and black mustard. 
Charlock occars across the northern part 
of the United States and is troublesome 
In some regions where Spring wheat is 
cultivated. It is a near relative of the 
black mustard, commonly occurring with 
it as a field weed, but may be distin- 
guished by its large pods, which when 
mature are 1 to 2 inches in length, those 
of black mustard scarcely exceeding half 
an inch. Charlock was commonly used 
as a pot herb in northern Europe centu- 
ries ago, but in America is not used this 
way. In some parts of New York State 
it is commonly reputed to be poisonous 
and is carefully avoided {n gathering 
young mustard plants. 

Black mustard is the plant from the 
seed of which the mustard condiment is 
derived. It is found mostly in Califor- 
nia, but occurs in other regions, espe- 
cially as a pest in wheat fields. 

Pigweed, which is common in culti- 
vated fields in many parts of the country, 
is very little used by Americans. Mexi- 
cans, Chinese, and Indians use it regu- 
larly, and sometimes even cultivate it. 

Purslane is known only as a weed in 
this country, although it has been culti- 
vated for years in other countries. It 
is such an early accompaniment of civ- 
ilization as to have a Sanskrit name. It 
can be used in salad or as a pot herb, 
It is very palatable, and retains, when 
cooked, a slight acid taste. 
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School attendance in Arkansas has| Bill Introduced in Senate 


* To Clarify Volstead Law 


[Continued from Page 1.]} 


rades overcrowded and | widespread misunderstanding as to what 


high school pupils pressed into service as |it really means,” he said. 


teachers, 


Senator Sheppard’s bill follows in full 


Fifty carloads of. food donations, in | text: 


addition: to the hundreds already sent 


Be it enacted, etc., that section 29, 


into the drought areas, were en route|title 2 of the act of Congress of Oct, 
prior to expiration of the dead head priv- | 28, 1919, known as the National Pro- 
ilege granted the Red Cross by rail-|hibition Act, be amended by striking 
roads, it was reported here today. These | therefrom the last sentence which reads: 
came from the following States: Cali-| “The penalties provided in this act 
fornia, 4; Colorado, 1; Idaho, 24; Iowa, | against the manufacture of liquor with- 
2; Minnesota, 3; Nebraska, 6; South Da-|out a permit shall not apply to a person? 
kota, 1; Washington, 1; Kansas, 6; Wyo-|for manufacturing nonintoxicating cider 
ming, 2. and fruit juices exclusively for use in 
, his home, but such cider and fruit juices 
and that “every electron discharge de-| shall not be sold or delivered except. to 
vice functions the same, irrespective of| persons having permits to manufacture 
the degree of vacuum.” vinegar.” 
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Ruling on Extent | Conviction in Prohibition Case Lobby Committee ‘Five States Authorized to File Action Postponed 4 


Of Control Given| Bars Suit for Tax and Penalty 


Bankruptcy Court 


Supreme Court Decision 
Bars Foreclosure on Land 
Outside Judicial District 
Over Trustee’s Protest 


B. K. Isaacs, TRUSTEE, ETC. 
A 
Hosss Tre & TIMBER COMPANY. 
Supreme Court of the United States. 
No. 72. 
On certificate from the Circuit Court of 

Appeals for the Eighth Circuit. 
Wittiam R. Watkins for the trustee; 

JOHN B. Duty (CLAUDE Duty and W. 

N. Iviz with him on the brief) for 

Hobbs Tie & Timber Co. 

Opinion of the Court 
Feb. 24, 1931 
Opinion of Court 

Mr. Justice RoperTs delivered the 
opinion of the court. 

In this cause the Circuit Court of 
Appeals certified the following question: 

“After the bankruptcy court has ac- 
quired jurisdiction of the estate of the 
bankrupt and the referee therein has 
entered an order requiring sale, by the 
trustee, of all of the property of the 
bankrupt but before the trustee has 
taken any steps to sell land (part of 
such estate) entirely located in another 
judicial district, can a suit to foreclose 
a valid mortgage thereon be commenced 
end an order of sale thereunder be made 
over the objection of the trustee, by the 
court of the latter district?” 

This court ordered that the entire 
record be sent up. 

The question correctly states the 
issue tried in the District Court which 
entered the judgment from which the 
trustee appealed. 


Foreclosure Sought 


Henrietta E. Cunningham was ad- 
judged bankrupt in the Northern Dis- 
trict of Texas. The estate embraces 
land situate in the Western District of 
Arkansas. B. K. Isaacs was elected 
trustee. Thereafter appellee, the holder 
of a note secured by a mortgage on the 
said land, instituted foreclosiire proceed- 
ings in a State court of Arkansas. It 
named the bankrupt and Isaacs, the 
trustee, as ‘defendants, recited the bank- 
ruptcy proceeding in the Texas district, 
and that it had not filed its secured 
note as a claim therein. 


The bankrupt and the trustee spe- 
cially appeared and petitioned for re- 
moval of the cause to the United States 
District Court for the Western District 
of Arkansas. After removal the trustee 
filed an answer in which he set up, inter 
alia, his right and title as trustee, his 
lack of information as to the execution 
of the note and mortgage, and the fact 
that the land had been scheduled in the 
Texas District Court as an asset of the 
bankrupt. 

He further averred that as_ trustee 
he had taken and then held peacable 
possession of the land; that there was 
an equity in the same above the mort- 
gage debt; that a sale in foreclosure 
would prejudice the rights of general 
creditors; that he required time for in- 
vestigation as to the most favorable 
method of sale; that neither he nor the 
bankruptcy court had consented to the 
foreclosure of the mortgage; that the 
bankruptcy court had entered an order 
authorizing him to sell the land; that 
the court had exclusive jurisdiction to 
ascertain the facts and administer the 
property; that the Federal District 
Court in Arkansas could proceed no 
further than to ascertain the interests 
of the defendants, the validity of the 
mortgage lien, and the amount of the 
debt. The answer prayed that after 
these preliminary steps the court should 
refuse an order of sale, because of its 
want of jurisdiction to enter one. 


Jurisdiction Over Sale 


On motion of the plaintiff the court 
struck out so much of the answer as 
sought to delay judgment and sale, and 
entered, on the pleadings, a decree of 
foreclosure and sale containing a proviso 
that if there should be any surplus of 
purchase-money, over the amount of the 
judgment, interest and costs, the same 
should be paid to the trustee. 

Upon adjudication, title to the bank- 
rupt’s property vests in the trustee with 
actual or constructive possession, and 
is placed in the custody of the bank- 
ruptcy court. Mueller v. Nugent, 184 
U. S. 1, 14. The title and right to pos- 
session of all property owned and pos- 
sessed by the bankrupt vests in: the 
trustee as of the date of the filing of 
the petition in bankruptcy, no matter 
whether situated within or without the 
district in which the court sits. Robert- 
son v. Howard, 229 U. S. 254, 259-260; 
Wells v. Sharp, 208. Fed. 393; Galbraith 
v. Robson-Hilliard Grocery Co., 216 Fed. 
842. 

It follows that the bankruptcy court 
has exclusive jurisdiction to deal with 
the property of the bankrupt estate. 
It may order a sale of real estate lying 
outside the district. Robertson v. How- 
ard, supra; In re Wilka, 131 Fed. 1004. 
When this jurisdiction has attached the 
court’s possessiom cannot be affected by 
actions brought in other courts. White 
v. Schloerb, 178 U.S. 542; Murphy v. 
Hofman, 211 U. S. 562; Dayton v. Stan- 
ard, 241 U. S. 588. 

Proceedings Forbidden 


This is but an application of the well 
recognized rule that when a court of 
competent jurisdiction takes possession 
of property through its officers, this 
withdraws the property from the juris- 
diction of all other courts which, though 
of concurrent jurisdiction, may not dis- 
turb that possession; and that the court 
originally acquiring jurisdiction is com- 
petent to hear and determine all ques- 
tions respecting title, possession and 
control of the property. Murphy v. 
Hofman, supra; Wabash R. R. Co. v. 
Adelbert College, 208 U. S, 38; Harkin 
v. Brundage, 276 U. S. 36. Thus, while 
valid liens existing at the time of the 
commencement of a bankruptcy proceed- 
ing are preserved, it is solely within the 
power of a court of bankruptcy to as- 
certain their validity and amount and to 
decree the method of their liquidation. 
Ex parte City Bank of New Orleans, 3 
How. 292; Houston v. City Bank of New 
Orleans, 6 How. 486; Ray v. Norse- 
worthy, 23 Wall. 128; In re Wilka, 
supra; Nisbet v. Federal Title and Trust 
Co., 229 Fed. 644. 

The exercise of this function ngces- 
sarily forbids interference with it by 
foreclosure proceedings in other courts, 

which save for the bankruptcy proceed- 
ing would be competent to that end. As 
mortgaged property ordinarily lies with- 
in the district in which the bankruptcy 
court sits, and the mortgagee can conse- 
quently be served with its process, the 
procedure usually followed is for that 





Shisbeie Court Holds That 


Under Willis-Campbell Act 


Federal Government Is Limited to One Prosecu- 


tion Covering Si 


ngle Transaction 





UNITED STATES 


Vv. 
ANTHONY LAFRANCA. 
Supreme Court of the United States. 
No. 74. . 

On writ of certiorari to the Circuit Court 
of Appeals for the Fifth Cireuit. 

G. A. YounGaquist, Assistant Attorney 
General (THOMAS D, THACHER, Solici- 
tor General, JOHN J. BYRNE and PAUL 
D. MILLER with him on the brief) for 
the petitioner; E. Howarp M’CALEB 
with him on the brief) for the re- 
spondent. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

Respondent was sued in a Federal 
district court for nonpayment of taxes 
and penalties. The petition alleged that 
he had sold intoxicating liquor at various 
times in his restaurant, and by reason 
thereof had become a retail liquor dealer 
and incurred liabilities as follows: In 
the sum of $37.50, retail liquor dealer’s 
tax under R. S. section 3244 for a period 
of nine months, doubled under section 
35, title 2, of the National Prohibition 
Act; $4.68, penalty. imposed by R. S. 
section 3176, as amended, for failure to 
make and file a return as a retail liquor 
dealer; $1,500, special tax under section 
701 of the Revenue Act of 1924 for en- 
gaging in the business of retail liquor 
dealer in Louisiana contrary to the law of 
that State, being for a period of nine 
months and doubled under section 35; 
$500, penalty, in addition to the retail 
liquor dealer’s tax imposed by section 35. 


Prior Conviction Under 
Prohibition Act 


Prior to the commencement of the ac- 

tion respondent had been convicted and 
fined upon an information filed by the 
United States under the National Pro- 
hibition Act, charging him with the same 
unlawful sales of intoxicating liquor set 
forth in the petition as the basis for 
the imposition of the taxes and penalties 
sought to be recovered. There is no 
dispute about the facts. They are al- 
leged in the petition and, in detail, made 
the subject of a stipulation of the parties 
in the district court. 
_ Pleas of former jeopardy and of res 
judicata were overruled by the district 
court, a jury was waived, and judgment 
for the United States entered for the 
full amount sued for. The court of ap- 
peals reversed the judgment on the 
ground that the action was barred by 
section 5 of the Willis-Campbell Act. 
37 F. (2d) 269. 

The point is made that respondent 
failed to enter an exception to the order 
of the district court overruling the pleas, 
but, since the facts were agreed to by 
stipulation entered of record, the failure 
to note an exception to the order will 
not greclude their consideration. 

Certainly it does not appear that an 
exception was necessary to direct the 
mind of the trial court to the precise 
point to afford opportunity for reconsid- 
eration, which is one of the functions of 
an exception. ‘United States v. U. S. 
Fidelity Co., 236 U. S. 512, 529; Fillip- 
pon v. Albion Vein Slate Co., 250 U. S. 
76, 82. And an exception is not neces- 
sary to open for our consideration a 
question of law apparent on the record, 
as it is here, where there is nothing in 
the record to indicate waiver of the re- 
spondent’s rights. Denver v. Home Sav- 
ings Bank, 236 U. S. 101, 103-104. 


By section 35, Title 2, of the National | 


_——ee ee 


court to restrain the institution of fore- 
closure proceedings in any other. (Note 
No. 1). Where the land lies outside the 
limits of the district in which the bank- 
ruptcy court sits, ancillary proceedings 
may be instituted in the district court 
of the United States for the district in 
which the land is, and an injunction 
against foreclosure issued by the court 
of ancillary jurisdiction. In re Patter- 
son Lumber Company, 228 Fed. 916; 247 
Fed. 578. Compare Security Mortgage 
Co. v. Powers, 278 U. S. 149. 

Such injunctions are granted solely 
for the reason that the court in which 
foreclosure proceedings are instituted is 
without jurisdiction, after adjudication 
of bankruptcy, tp deal with the land or 
liens upon it save by consent of the 
bankruptcy court. The appellant-trustee 
might have instituted ancillary proceed- 
ings in the District Court for the West- 
ern District of Arkansas and there ob- 
tained an injunction to restrain the ap- 
pellee from foreclosing its mortgage. 
There is no reason, however, why he 
should not have followed the course 
here pursued, of pleading the adjudica- 
tion in Texas in abatement of the fore- 
closure proceeding. 


Judgment Reversed 

The State court in which the fore- 
closure action was begun was without 
jurisdiction to pursue it. Upon removal 
into the Federal court upon the ground 
of diversity of citizenship, the latter 
court had no higher or different right 
to interfere with the bankruptcy admin- 
istration than had the State court. The 
answer of the trustee stated a valid de- 
fence and it was error to enter judg- 
ment against him on the pleadings. 

Appellee asserts that inasmuch as the 
appellant removed the cause into the 
Federal court he waived any lack of 
jurisdiction in that court and estopped 
himself to set up exclusive jurisdiction 
of the bankruptcy court. There is no 
merit in this contention. The jurisdic- 
tion in bankruptcy is made exclusive in 
the interest of the due administration 
of the estate and the preservation of the 
rights of both secured and unsecured 
creditors, 

This fact places it beyond the power 
of the court’s officers to oust it by sur- 
render of property which has come into 
its possession. Whitney v. Wenman, 
198 U. S. 539; In re Schermerhorn, 145 
Fed. 341. Indeed, a court of bankruptcy 
itself is powerless to surrender its con- 
trol of the administration of the estate. 
U. S. F. & G. Co. v. Bray, 225 U. S. 205. 
ue action of the trustee in removing 
the 
the Texas District Court of its jurisdic- 
tion. 

The judgment of the district court 
must be reversed and the cause re- 
manded to that court, for further pro- 
ceedings in conformity with this opinion. 

Reversed. 

1In re Pittelkow, 92 Fed. 901. In re Dana, 
167 Fed. 529. In re Brown, 196 Fed. 758. 
Pugh v. Loisel, 219 Fed. 417; certiorari de- 
nied, 238 U. S. 631. Karasik v. People’s 
Trust Co., 241 Fed. 939. 4m re Larkin, 252 


Fed, 885. In re Locust Building Co,, 272 
Fed, 988. First Trust Co. v. Baylor, 1 Fed. 
(2d) 24. In re Southern Florida Corpora- 


tion, 61 Fed. (2d) 171, 
Fed, (2d) 687. 


In re Gillette, 18 


cause: could not, therefore, divest 


Prohibition Act, chapter 85, 41 Stat. 305, 
317 (U. S. C., Title 27, sec. 52), it is 
provided that the act 


shall not relieve anyone from paying any 
taxes or other charges imposed upon the 
manufacture or traffic’ in [intoxicating] 
liquor. No liquor revenue stamps or tax 
receipts for any illegal manufacture or sale 
shall be issued in advance, but upon evi- 
dence of such illegal manufacture or sale 
a tax shall be assessed against, and col- 
lected from, the person responsible for such 
illegal manufacture, or sale in double the 
amount now provided by law, with an addi- 
tional penalty of $500 on retail dealers and 
$1,000 on manufacturers. 


| Provision Prohibiting 
Double Prosecution 


Section 5 of the Willis-Campbell Act, 
chapter 134, 42 Stat. 222, 223 (U.S. C., 


here provides: 

That all laws in regard to the’ manufac- 
ture and taxation of and traffic in intoxicat- 
ing liquor, and all penalties for violations 
of such laws that were in force when the 
National Prohibition Act was enacted, shall 
be and continue in force, as to both bev- 
erage and nonbeverage liquor, except such 
provisions of such laws as are directly in 


Prohibition Act or of this Act; but if any 


also of the National Prohibition Act or of 
this Act, a conviction for such act or offense 
under one shall be a bar to prosecution 
therefor under the other. 

By section 701, paragraph 9, of the 
Revenue Act of 1924, chapter 234, 43 
Stat. 253, 327 (U.S. C., Title 26, section 
206), it is provided that every person 
carrying on the business of ‘retail liquor 
dealer, etc., in any State, etc., contrary 
to the laws of such State, etc., or in any 
place where the carrying on of such busi- 
ness is prohibited by local or municipal 
law, shall pay in addition to all other 
taxes, $1,000. This section was passed 
in lieu of a similar provision in the Rev- 
enue Act of 1918, repeated in the Reve- 
nue Act of 1921. The Government, ac- 
cordingly, treats the item sought to be 
recovered under section.701 as having 
been imposed by an act in force prior 
to the National Prohibition Act. With 
that view we agree. 

Of the four items involved, two un- 
mistakably are penalties, and are so de- 
nominated. The other two, notwith- 
standing they are called taxes, are in 
their nature also penalties. Putting 
aside for later consideration the item of 
$4.68, we consider, for the present, only 
the other three items. 

By section 35, supra, it is provided 
that upon evidence of an illegal sale un- 
der the National Prohibition Act, a tax 
shall be-assessed and collected in double 
the amount now provided by law. This, 
in reality, is but to say that a person 
who makes an illegal sale shall be liable 
to pay a “tax” in double the amount of 
the tax imposed by preexisting law for 
making a legal sale, which existing law 
renders it impossible to make. 

A tax is an enforced contribution to 
provide for the support of Government; 
a penalty, as the word is here used, is 
an exaction imposed by statute as pun- 
ishment for an unlawful act. The two 
words are not interchangeable, one for 
the other. No mere exercise of the art 
of lexicography can alter the essential 
nature of an act or a thing; and if an 
exaction be clearly a penalty it cannot 
be converted into a tax by the simple 
expedient of calling it such. 


Exaction Involved 


Construed as Penalty 


That the exaction here in question is 
not a true tax, but a penalty involving 
the idea of punishment for infraction of 
the law is settled by Lipke v. Lederer, 
259 U. S. 557, 561-562. See also Regal 
Drug Co. v. Wardell, 260 U. S. 386. 
There is nothing in United States v. 
One Ford Coupe, 272 U. S. 321, or 
Murphy v. United States, 272 U. S. 630, 
to the contrary. 

The first of these cases was a pro- 
ceeding to forfeit : 1 automobile because 
used in violation of law; the other was 
a suit in equity to enjoin the occupation 
and use of premises for a year because 
used in the commission of offenses un- 
der the National Prohibition Act, and to 
abate the maintenance as a nuisance. 

The distinction made by these four 
cases is that in the first two, the purpose 
of the proceedings was punishment; 
while, as to the other two, the purpose 
in the first case was to enforce a simple 
tax, not one which had been, as here, 








Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. 
Garrett, and Irvine L. Lenroot. 


Patents 
No. 2600. Lorenz K. Braren v. George 
Horner. Opinion by Graham, Presiding 
Judge. The decision of the Board of Pat- 
ent Appeals awarding to appellee priority 
of invention on improvements in belt-gear- 
ings, is reversed as to counts l, 2, 3, 5 


and 8, 

No, 2606. Ex parte Arthur I. Marcum. 
Opinion by Graham, Presiding Judge. The 
decision of the Board of Patent Appeals 
rejecting certain claims of appellant’s ap- 
plication for a patent on dirigible wheel 
mounting and steering apparatus, is af- 
firmed. 

No, 2610. Stephen D. Hartog v. Elmer C. 
Long. Opinion by Graham, Presiding Judge. 
The decision of the Board of Patent Ap- 
peals awarding to appellee priority of in- 
vention of pistons is affirmed. 

No, 2608. Stephen D. Hartog v. Elmer C. 
Long and Edward J. Gulick. Opinion by 
Bland, Associate Judge, The decision of 
the Board of Patent Appeals awarding to 
appellee Gulick priority of invention of pis- 
tons is affirmed. 

No, 2609. Stephen D. Hartog v. Elmer 
C. Long and Edward J. Gulick. Opinion 
by Bland, Associate Judge. Same subject 
matter as 2608 supra affirmed. 

No. 2604. 
and George W. Chalmers. Opinion by 
Bland, Associate Judge. The decision of 
the Board of Patent Appeals rejecting cer- 
tain claims of appellants’ application for a 
patent on improvement in feeding device 
for press is reversed. Lenroot, J,, specially 
concurs, 

No, 2612. Celanese Corporation of Amer- 
ica v. Vanity Fair Silk Mills. Opinion by 
Hatfield, Associate Judge. The decision 
of the Commissioner of Patents dismiss- 
ing the opposition of appellant to the regis- 
tration by appellee of a trade mark for 
piece goods is affirmed in so far as it 
holds that appellee is not entitled to have 
its trade mark registered, and in all other 
respects reversed, 

No. 2619. Ex parte Thomas W. W. For- 
rest. Opinion by Hatfield, Associate Judge. 





The decision of the Board of Patent Ap- | 
peals rejecting certain claims in appellant’s | 


application for a patent on method of 
processing dried fruits is affirmed, 


Ly 


title 27, section 3), so far as pertinent | 


conflict with any provision of the National ; 


act is a violation of any of such laws and| 





Conducts Inquiry 
Into Sugar Tariff 


Senator Davis Declares He 
Took No Part Whatever 
In Activities Surrounding 
Passage of Measure 


Senator Davis (Rep.), of Pennsylvania, 
told the Senate Lobby Committee, Feb. 
25, that if allegations that a Member 
of the Senate had received $100,000 or 
more in connection with the sugar tariff 
referred to him they were false. 


The Pennsylvania Senator volunteered 
his statement before the Committee, 
which had met to begin consideration of 
charges that a Member of the Senate 
had received money from a domestic 
sugar company while the Tariff Act of 
1930 was before Congress. The Com- 
mittee session was called by Senator 
Caraway (Dem.), of Arkansas, chair- 
man, following demands in the Senate 
Feb. 24 that the allegations be investi- 
gated. 
Denies Lobbying Charge 

“If the charges which were read into 
the Congressional Record yesterday from 
a metropolitan newspaper refer to me,” 
;Senator Davis told the Committee, “I 
most emphatically state that I never 
lobbied for or against any sugar tariff 
measure, that I have never spoken to 
anybody in Congress or anyone in Gov- 
ernment service about putting a duty on 
sugar, that I never received any money 
or anything of value for any such al- 
leged service. i 

“It is a contemptible lie,” continued 
the Pennsylvania Senator, “and I am 
glad that it is out in the open, so that 
the matter can be thoroughly investi- 
gated and the falsehood killed once for 
all. The charge is a serious one. The 
Senate and the public are entitled to 
promptly know all the facts, to condemn 
if true, to absolve if untrue. 4 

“Congress will soon adjourn. I earn- 
estly urge you in behalf of the citizens 
of the State of Pennsylvania, our Na- 
tion, my family, and myself, to fully in- 
quire into the accusation and make your 
conclusions public before the adjourn- 
ment of this Congress, if that is pos- 
sible. I am here, and I will be subject 
to the call of your Committee at any 
time. I waive any immunity that I may 
have as a Senator.” 


Explains Stock Holdings 
Senator Caraway inquired of Senator | 
Davis whether he knew B. G. Dahlberg, | 
president of the Celotex Company. Mr.| 
Davis replied that he knew him not in- 
timately but “in a buSiness sort of way.” | 
He explained that he was a stockholder | 
in the Celotext Company, having sub- 
scribed for about $80,000 or $100,000. | 
He first became interested in the com-} 
pany in 1925 or 1926, acquiring the 
| stock, he said, “through a young friend} 
of mine who came from the same com- 
munity in the land of my birth that I} 
came from.” 
The Celotex Company makes from by-} 
products of sugar cane a type of board} 
used in building interiors, the Pennsyl- 
vania Senator explained in response to 
further questions by Senator Caraway. 
He stated that he had never attended 
any ‘stockholders’ meetings of the com- 
pany. 

Senator Davis testified that, while he 
may have met George G. Johnson, for- 
mer private secretary to Mr. Dahlberg, 
he was uncertain whether he should be 


{ 


| 


| 





converted, by a change of its nature, into 
a penalty, and in the second case the 
purpose was prevention. Murphy v. 
United States, supra, p. 632. Respond- 
ent already had been convicted and pun- 
ished in a criminal prosecution for the 
identical transactions set forth as a basis 
for recovery in the present action. He 
could not again, of course, have been 
prosecuted criminally for the same acts. 
Does the fact that the second case is a 
civil action, under the circumstances here | 
disclosed, alter the rule? 

In United States v. Chouteau, 102 U.S. 
603, a distiller and his sureties were sued 


Five public oil land States, Colorado, 
New Mexico, Montana, Utah, and Wyo- 
ming, obtained leave Feb. 25 from the 
Supreme Court of the United States to 
file briefs as amicus curiae in the cases 
there pending on the question of the au- 
thority of the Secretary of the Interior 
to refuse to issue permits to prospect for 
oil and gas on the public domain. 
There are four cases now pending the 
action of the court upon petitions for 
writs of certiorari wherein the matter is 
involved. The States’ briefs are filed in 
the first of these cases, United States ex 
rel. McLennan v. Wilbur, No. 618. 
Early in 1929 the President announced 
a policy of complete oil conservation 
during the Administration and the fol- 


applications for permits and refuse the 
filing of further applications ,in the fu- 
ture. 

Numerous suits were instituted in the 
Supreme Court of the District of Co- 
lumbia against the Secretary of the In- 
terior, Ray Lyman Wilbur, seeking 
writs of mandamus to compel the filing 
of applications. In a number of these 
cases two of the justices of that court 
directed that the writs issue. The Court 
of Appeals for the District of Columbia, 
however, on the Government’s appeal, 
reversed their ruling, holding that the 
order of the Secretary was within his 
power. Justice Van Orsdel dissented. 
Petitions for writs of certiorari were 


then filed in the Supreme Court. 


0 esheets ae gen nadie 
able to recognize him again should he 
see him. 

Questioned by Senator Caraway as to 
whether he had ever talked with Mr. 
Dahlberg over the telephone, the Penn- 
sylvania Senator said that he may have, 
explaining that he may have heard ru- 
mors about the Celotex Company going 
into the hands of a receiver. He’ said 


Interested in Tariff 


Responding to an inquiry as to whether 
the Celotex Company was interested in 
the tariff, Mr. Davis said that it was, 
but that he did not know whether it 


|sought a higher or lower tariff, stating 


later that he did not know if the tariff 
would affect the company at all one way 
or the other. 

“This rumor has been going the rounds 


Committee. 
that $100,000 had been contributed to 
me by Mr. Dahlberg. I asked the Nye 
Committee to run it down,” he said, re- 
ferring to the Senate Committee Investi- 
gating Campaign Expenditures, headed 
by Senator Nye (Rep.), of North Dakota. 

“Did he ever give you any money?” 
asked Senator Caraway. Replying in the 
negative, Mr. Davis said that if it had 
been giverr him, he would have wanted it 
reported and published. 

Relating to the evidence hefore his 
Committee, Senator Caraway asked, “do 
you want everything brought out?” 

“Oh, yes, everything that you have,” 
replied Senator Davis. 


Briefs in Oil Conservation Suits 





Cases Before Supreme Court Involve Secretary Wilbur’s 
* Refusal to Issue Permits to Prospect for Oil and 
Gas on the Public Domain 





lowing day the Secretary issued orders | 
to local land offices to reject pending | 


that he did not discuss with Mr. Dahlberg | 
|anything about the tariff 


since last Fall,” Senator Davis told the, 
“The statement was made} 


Cinpex 3999) Pace 





Among the grounds set up by the 
States in their briefs attacking the Sec- 
retary’s action, it is urged that he has 
no discretion to suspend the Oil Leasing 
Act of 1920. “Any discretion given 
under the act is to carry out its terms 
and not to make the act of no effect,” the 
New Mexico brief states. 

It is also pointed out that by virtue of 
the suspension of permits the States are 
deprived of percentages of royalties pro- 
vided for in the Oil Leasing Act and of 
taxes on tangible personal property in 
operations under permits authorized by 
the act. It is also alleged that employ- 
ment-in the States is dealt a blow by the 
Secretary’s action since the operations 
provide employment to a vast number of 
men. 

Senator King (Dem.), of Utah, and 
Senator Thomas J. Walsh (Dem.), of 
Montana, appeared before the court on 
behalf of those States to ask leave to 
file their briefs. 








On Embargo for 
Convict Products 





Senate Finance Committee 

Votes 8 to 6 to Lay Aside 
| Kendall Measure; Further 
Action Doubted 





| [Continued from Page 1.] 
mony of manufacturers of cigars on Feb. 
| 24 that an embargo on the Far Eastern 
|tobaccos would “seriously disrupt” the 
industry. The manufacturers testified 
| that they could not obtain sufficient quan- 
| tities of .domestic wrapper to meet their 
'demands, and that even if it were avail- 
able the industry would be jeopardized. 
The growers originally were heard on 
|their complaint against the importation 
lof Sumatra tobacco two weeks. ago, and 
|asked that the provisions of the Tariff 
| Act of 1930 that goods produced by in- 
|dentured or forced labor be restricted as 
of Jan. 1, 1932, be made effective on 
Apr. 1. They held that the type of labor 








Measure to Limit Entry 
Of Sailors Is Considered 


Doubt as to whether the number of 
alien seamen who enter this country 
could be reduced in a practicai manner 
under the provisivis of the bill (S. 202) 
to provide for the deportation of certain 
alien’ seamen, was expressed by Robe 
Carl White, Assistant Secretary of La- 
bor, testifying before the House Com- 
mittee Feb. 25. 

At the outset of the day’s_ hearing, 


Wash., stated that he is convinced there 
will be no House action on the bill at 
this session if it is reported out of the 
Committee, as he understands there is 
no room in the present program of the 
| House for consideration of the measure. 

Mr. White told the Committee that al- 
though he could not say whether | his 
Department favors the bill or not, it is 
in favor of any legislation that will keep 
out aliens who gain entrance to this 
country illegally, but that those who 
are connected with the administrative 
phases of this work under the Labor 
Department do not think the manner 
provided in the bill is practicable. He 
told the Committee, however, that the 
Secretary of Labor, William N. Doak, 
has stated that the bill under discus- 
| sion may possibly do what its sponsors 
say it will. 

If this measure should become law, 





he said, the Department will find some 
method of carrying out its provisions. 
“It is purely an administrative objection 
that those who oppose the bill in the De- 
partment have against t at present,” he 
said. 

T. H. Madigan, representing the coun- 
sel committee on ocean mail contracts of 
the United States Shipping Board, told 
the Committee that the Shipping Board 
has never formally considered the pend- 
ing bill, but that on behalf of the chair- 
man and vice chairman of the Board he 
appeared in opposition to the “measure. 





He. was requested by the Committee = 


submit a brief at a later date setting out 


|} Chairman Johnson (Rep.), of Hoquiam, | 


used in the production of the imported 
|tobacco actually is convict labor, and 
{should be prohibited under the existing 
| provisions of the tariff law. The testi- 
| mony on Feb. 25 was in rebuttal to that 
offered by representatives of the manu- 
facturers on Feb. 24. 


Idle Lands Cited 


Jerome Kohn, of the Hartman Tobacco 
|Co., of Hartford, Conn., testified before 
; Commissioner F, K. A. Eble and Assist- 
| ant Commissioners Frank Dow and J. D. 
| Nevius, that Connecticut growers could 
| supply wrapper tobacco for 7,000,000,000 
| cigars, and that if Sumatra tobacco was 
| barred, vast tobacco lands, now lying 
jidle, would be planted. 

“We can raise all the wrapper tobacco 
the world can use,’ Mr. Kohn testified. 
“We find now that there is not enough 
demand for the wrapper tobacco we grow 
and when it is not purchased for wrap- 
|pers we sell it for filler and binder in 
cigars.” 

The growers also challenged state- 
ments of the manufacturers that Con- 
necticut or Florida tobacco could not 
produce as good a cigar as that wrapped 
with Sumatra or other Far Eastern leafs. 
Cigars made entirely of domestic to- 
bacco, they claimed, would suit the taste 
ss smokers everywhere and find ready 
sale. ‘ 


H. B. Coulter, of Jacksonville, repre- 
senting Florida growers, supported the 
testimony of Mr. Kohn, and declared 
also, that Florida tobacco fields now 
|lying idle would be planted in wrapper 
tobacco once the restriction is placed on 
‘imports from Sumatra. : 








the opinion of the Board relative to the 
bill. 


| Joseph Nayper, of New York City, 
| representing the transatlantic steamship 
| conferences, which he said is composed 
of some 45 lines, said that organization is 
“unalterably opposed” to the bill. The 
other, who also spoke in opposition to 
the measure, was Representative Bland 
(Dem.), of Newport News, Va., who said 
| that he was also requested by Repre- 
sentative Lankford (Rep.), of Norfolk, 
Va., to.express the opposition of the lat- 
ter to the measure. 














upon a bond, one of the breaches of 
which was that the distiller had removed 
spirits from his distillery without first 
paying the tax thereon. To this it was 
pleaded that before the suit was brought 
two indictments had been found against 
the distiller for the same removals, and 
that upon the recommendation of the At- 
torney General the Government had ac- 
cepted a specified sum in compromise 





Feb. 25, 1931 


Ex parte Joseph A. Johnson | 


[Continued on Page 8, Column 1.) 





Journal of the 
Court of Customs and Patent Appeals 


No. 2625. Ex parte Henry W, O’Dowd. 
Opinion by Hatfield, Associate Judge. The 
decision of the Board of Patent Appeals 
rejecting certain claims of appellant’s ap- 
plication for a patent on improvement in 
gas ranges is affirmed. 


No, 2627. Albert Broadmeyer v. Harmon 
E. Lindbladh. Opinion by Hatfield, Asso- 
ciate Judge. The decision of the Board 


of Patent Appeals awarding to appellee 
priority of invention of ruling’ machines, 
|is affirmed. 

No. 2597. Ex parte Jerry J. Pondelicek. 
Opinion by Garrett, Associate Judge. The 
decision—of the Board of Patent Appeals 
rejecting certain claims of appellant for a 
patent on improvements in mechanical 
movement, is affirmed. 

No. 2628. Ex parte Albert C. Fischer. 
Opinion by Garrett, Associate Judge. The 
decision of the Board of Patent Appeals re- 
jecting certain claims of appellant’s ap- 
plication for a patent on improvements in 
roofing materials, is affirmed. 

No. 2624. Ex parte Laurence E. Whitaker. 
Opinion by Garrett, Associate Judge. The 
decision. of the Board of Patent Appeals re- 
jecting certain claims of appellant’s ap- 
plication for improvements in fillers for 
pipe joints, is aftirmed. 

No. 2599. Gideon Sundback v. George 
W. Blair and Joseph E. Perrault. Opinion 
| by Lenroot, Associate Judge. The appeal 
of Sundback from the decision of the Board 
of Patent Appeals granting a motion by 
| appellee Blair to dissolve the interference 
as to all counts, upon the ground of non- 
patentibility, is dismissed for lack of juris- 
diction. 

No, 2621. Ex parte Leon Mann and Mor- 
ris Koppelman. Opinion by Lenroot, Asso- 
ciate Judge. The decision of the Board of 
Patent Appeals denying appellants’ applica- 
| tion for a patent on improvement in pack- 
ing material, is affirmed. 

No, 2872. Headley & Thompson v. Bridges. 
Glass working machines. Cause advanced 
to March session, 1931, to be heard only 
on questions of jurisdiction. Time for filing 
appellant’s brief on merits extended until 
further order of court. 

No. 2770. The Celotex Company v. Arthur 
Edward Millington (doing business as In- 
sulating Board Company). Trade mark for 
composition wood-fiber board. Application 
of The Housing Company for leave to file 
brief as amicus curiae, denied, 

No. 2824. Garrett W. “ludd v. Otto A. 
Schoen. Appellant granted leave to file 
brief instanter, 
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- Plan-to Reduce 
Marine Force in 

- Nicaragua Filed 

Official Correspondence on 

Situation Covers Letter on 


Situation From Admiral 
Sellers 


Publication of corgespondence 
dealing. with the “Pipitapa Agree- 
ments” between Nicaragua and the 
United States was begun in the issue 
of Feb. 24, continued Feb. 25, and 
proceeds as follows: 


Exhibit F 


Dispatch from the American Minister, | 
Managua, Nicaragua, to the Secretary of | 


State, No. 959, Apr. 20, 1929. 
I have the honor to refer to my tele- 


956) 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 26, 1931 


Inthe CONGRESS of the 


UNITED 


STATES 


Proceedings of February 25, 1931 


© The 


| THE SENATE convened at noon, 

Feb. 25, after a recess from’ the 
preceding day, and Senator Brookhart 
(Rep.), of Iowa, resumed his remarks 
in opposition to confirmation of the 
nomination of Eugene Meyer of New 
York, to the Federal Reserve Board. 
Senator Frazier (Rep;), of North Da- 
kota, also spoke in opposition. (Dis- 
cussion on page 1.) 

Senator Jones (Kep.), of Washing- 
ton, chairman of the Committee on 
Appropriations, obtained. wnanimous 
consent to lay aside the nomination 
temporarily, and to consider the sec- 





gram No. 114 of Apr. 19 (4 p. m.) and to} 
enclosed copy of Admiral Sellers’ letter | 
of Apr. 18, 1929, and of his memorandum | 
upon which my conversation with the 
President was based, and a copy, of 
which, I left with him. 

Letter from Admiral SeMers dated Co- | 
rinto, Nicaragua, Apr. 18, 1929: 

My dear Mr. Eberhardt: I arrived at | 
Corinto this morning in the “Galveston” | 
for a conference with Col. Dunlap and 
Col. McDougal relative to the general 
situation in Nicaragua as regards pres- 
ent and future military operations. 

You may recall that on Jan. 3, last, at 
a conference with President Moncada 
you handed him a memorandum prepared 
by me which outlined the future military 
policy of the United States in Nicaragua 
and in which it was stated among other 
things, that the Squadron Commander 
proposed to recommend to the Navy 
Department a reduction in the number 
of Marines on shore in Nicaragua to| 
3,500 with the appropriate number of 
officers and exclusive of the aviation de- 
tachment. 

You may also recall that the aforesaid 
memorandum drew attention to the fact 
that it was assumed that the Nica- 
raguan government fully appreciates 
the fact that the United States forces 
can not be counted on to maintain 
order in Nicaragua for an_ indefinite! 
time, that the obligation to main- 
tain order in the future rests squarely 
upon the Nicaraguan government, and 
that the Nicaraguan government will 
take prompt steps to strengthen and 
build up the Guardia Nacional in order 
that the Marines may be relieved of 
this duty at the earliest practicable date. 

It seems to me that following out the 
policy as outlined above and which has 
met with the approval of President Mon- 
cada, that the time is approaching when 
we dan reasonably expect to effect a 
further reduction in the number of Ma- 
rines employed in Nicaragua. On July 
1 next, it will be eight months since the 
election was held, and although Sandino 
and other bandit chiefs are still at large 
and are potential sources of trouble, the 
bandit situation is so measurably im- 
proved that I believe we are justified 
in recommending a reduction to take 
place about that time. 

The whole military situation has been 
thoroughly discussed with Col. Dunlap, 
the brigade commander, and Col. Mc- 
Dougal, the chief of the Guardia Na- 
cional, and I have reached the conclu- 
sion that we can safely recommend a 
reduction in the number of Marines to 
2,500 with the corresponding quota of 
officers, the aviation detachment to re- 
main at its present strength. 

I shall therefore be much indebted to 
you if you will arrange for a conference 
with President Moncada in order that 
the Brigade Commander may present 
my views and discuss with him the future 
military policy to be pursued in Nica- 
ragua. 

It is of course unnecessary to State 
that I shall make no recommendation to 
the Navy Department until after I am 
informed of the result of the conference. 
Memorandum of Admiral Sellers: 

The Commander of the Special Service 
Squadron proposes to recommend to the 
Navy Department that™the. strength of 
the Marine Brigade in Nicaragua be 
further reduced by the detachment of 
approximately 800 men and the corre-> 
sponding number of officers. No reduc- 
tion in the present strength of the avia- 
tion detachment is recommended. 

This recommendation is in accordance 
with the military policy of the United 
States as outlined in the memorandum 
furnished President Moncada at a con- 
ference held on Jan. 3, 1929, and to which 
the President agreed. 

It prompted at this time by the 
excellent results that have obtained by 
the combined operations of the Marines, 
the Guardia Nacional, and the Volun- 
tarios, and the belief that the time is 
rapidly approaching when the activities 
of the Marines can be confined to pro- 
tecting American and foreign lives and 
property, leaving the preservation of 
order to the Guardia Nacional. 

Ii the proposed reduction is effected 
there will be approximately 2,500 Marines 
left in Nicaragua exclusive of the avia- 
tion detachment. 


Exhibit G 

Telegram No. 122 of Apr. 29, 1929, 3 
Pp. m., from American Minister at Mana- 
gua, Nicaragua, to the Secretary of 
State. P 

Orders issued for discontinuance of all 

arine posts on the Coco River from the 
Poteca River eastward. Several other 
posts in the eastern area also being aban- 
doned. Fifteen officers and 250 men be- 
ing withdrawn tomorrow on the trans- 
port “Bridge.” It is anticipated that by 
July 1 Marine forces will be reduced to 
2,500 regular forces and 300 aviation. 


Exhibit H 
_ Dispatch from the American Charge 
d’ Affaires ad interim, Managua, Nicara- 
gua, to the Secretary of State, No. 983, 
May 10, 1929. 


| 


is 


ond deficiency appropriation bill (H. 
R. 17163). 
A message was received from the 
President, transmitting nominations. 
Committee amendments to the sec- 
ond deficiency bill were agreed to as 
were various individual amendments. 


© The House of 


HE House met at noon Feb. 25. The 

bill (F. R. 3820) amending the 
stock-raising homestead law of 1916 
with a provision that it shall not ap- 
ply to naval petroleum reserves and 
naval oil shale reserves, was called 
up. The Senate amendments were 
agreed to and the measure was sent 
to the President. 

Representative Zihlman (Rep.), of 
Cumberland, Md., called up the con- 
ference report on the District of Co- 
lumbia new traffic code bill (H. R. 
14922) which report the House adopted. 

The World War veterans’ hospital 
construction bill (H. R. 16982) was 
called up, and the House disagreed to 
Senate amendments and sent the bill 
to conference. (Discussion of this is 
printed on page 1.) 

A message was received from the 


and 53 Guardia and the Guardia is send- 
ing an experienced and capable field of- 
ficer to that piace today. Bluefields is 
the headquarters of Guardia in the east- 
ern area, and very shortly it is planned 
to take Marines away from that place. 

It is believed that all changes will be 
effected and reductions contemplated will 
be made without embarrassment to any- 
one concerned. 

Guardia Situation: The Guardia Na- 
cional shows continued and what is be- 
lieved to be lasting improvement. 

The energetic measures taken by Gen. 
McDougal and his appreciation of what 
the true role of the Guardia should be, 
has contributed greatly to our recent 
successes, 

Volunteer Forces: Fifty volunteers 
were mustered out about a month ago. 

The Plata group will be mustered out 
within the next few days. 

The Flores group will be mustered out 
before the end of the month. 

When the Plata group is mustered out 
about 150 volunteers will remain. It is 
believed that the complete mustering out 
of the volunteers will be accomplished 
prior to June 30. 

When the above is accomplished steps 
should be taken by those concerned to 
have the decree on martial law put out 
of force. 

The volunteers have done good work. 
The work has been of such a nature that 
volunteers were more suitable for it than 
Guardia or Marines. 

There was little abuse of authority and 
but four bandits were executed in the 
field. 

Present Military Situation: The mili- 
tary situation can be said without fear 
of contradiction to be excellent, and this 
country has never been in such a peace- 
ful state. 

There are two organized bands 
istence at present, Ortez’ and 
mirano’s. 

Ortez has been and is still in Honduras 
with a small band of about 30 men. 

Altamirano’s band has suffered consid- 
erably in the last few weeks. Several 
members of his band have been captured 
and killed and some were executed. 

It is not believed that there is any or- 
ganized group in alliance with Sandino 
at present, or that any bandits are in 
the field for Sandino patriotic motives. 

It is fairly certain that Sandino is out 
of this country and his exit will most cer- 
tainly result in the loss of any remain- 
ing prestige he might have had. 

There are a few small groups in and 
around Telpaneca who assemble often, 
commit a few minor depredations and 
then disperse. They are Liberals and be- 
ing such are difficult to apprehend. 

It should be realized that it 
very difficult to stamp out all banditry. 


in ex- 
Alta- 


There: has always been banditry in Nica-| 


ragua as there is in other Central Amer- 
ican countries. 
Conclusion: 


little improvement, 

(Signed) Dion Williams, Brigadier 

General, United States Marine Corps, 
Exhibit I 

Telegram from the American Charge 
d’Affaires ad interim, Managua, Nica- 
ragua, to the Secretary of State, 
154, June 4, 1929, 2 p. m, 

The bandits have been :ommitting 
depredations in the Matagalpa area 
since June 1. They raided the hacienda 
of William Hawkins, an American, on 
June 1 but were driven off by 
Guardia, one bandit being killed. They 
raided the hacienda of Harry Trewin, a 
British subject, on June 2. 
haciendas are approximately 15 
from Matagalpa. 


Mr. Alexander 


will be| 


The military situation at} 
present is such as to be susceptible of | 


No. | 8 a 


the 


These 
miles | 
Sulli- 
|van, an American citizen, and his niece 


Senate © 


At 4 p. m. by a previous order, a 
vote on confirmation of the nomina- 
tion of EXugene Meyer, to the Federal 
Reserve Board, was taken. Mr. Meyer 
was confirmed by a vote of 72 to 11, 
(Roll call on page 1.) 


Various executive nominations were 
then considered and confirmed, after 
which the Senate returned to legisla- 
tive session for further discussion of, 
the deficiency bill. 

The Senate cpntinued consideration 
of the second d®ficiency appropriation 
bill, and a number of amendments 
were agreed to. 

Senator McNary (Rep.), of Qregon, 
assistant majority leader, obtained 


+ 
| 
| 
| 
| 


unanimous consent for a night session | 


on the Senate Feb. 26 for the considera- 
of unobjected bills on the calendar. 

The Senate then at 5:30 p. m, re- 
cessed until 11 a. m. Feb, 26. 


Representatives Dy 


+ Senate that it had disagreed to the 
House amendment to the Norris reso- 
lution (S. J. Res. 3) and asked for a 
conference with the House. ( Discussion 
on page 1.) 

The House adopted the rule to im- 

mediately consider the Brigham bill 
(H. R. 16836) to tax yellow oleomar- 
garine. 
(Discussion 
page 3.) 
_ The House completed the third read- 
ing of the Brigham bill (H. R. 16836) 
regarding oleomargarine, except the 
last paragraph, and deferred further 
action. 


The House recessed at 5:59 p. m. 
until 8 p. m. to consider bills on the 
private calendar, 


of this is printed on 


|Bills and Joint Resolutions 
Approved by 


President Hoover, it was announced at/| Se 
the White House Feb. 25, has approved |; 


bills and joint resolutions recently passed 
by Congress, as follows: 

S, 5458. An act authorizing the State of 
Louisiana 
st ‘. 

bridge 
Louisiana Elighway No.7 meets Texas High- 
way No. 87. 

6041. An act to authorize an appro- 
priation of funds in the Treasury to the 
credit of the District of Columbia for the 
use of the District of Columbia Commis- 
sion for the George Washington Bicenten- 
nial, (This bill provides for the appropria- 
tion of $100,000 and expenditure of same 

Commission to be made under such 
regulations 
Commissioners 
lumbia.) 

H. J. Res. 416, 
crease the amount authorized to be appro- 
priated for the expenses of participation 


of the District 


by the United States in the International|Wyoming of stock 
Exposition of Colonial and Overseas Coun-|whose articles or ¢ 

: in 1931,/tion om participati 
(This resolution provides for “an increase | Indefinitely 


| tries to be held at Paris, France, 


in appropriation of $50,000—from 
to $300,000. ) 

H. R. 
Earl Briginan; H. R. 506, an act for the 
relief of Patrick P, Riley; H. R. 
act for the relief of the widow of Robert 
Graham Moss; H. R. 5470, an act for the 
relief of Mary L. Dickson. 

H. R. 9702. An act authorizing the pay- 
ment of an emnity to the British Gov- 
ernment on account of losses sustained by 
H. W. Ben a British sabject, in con- 
nection with the rescue of survivors of the 
United States ship “Cherokee.” (This bill 
authori the payment of $400 to the Brit- 
ish Government.) 


H. J. Res. 404 


$250,006 


3 nett, 


Joint resolution to change 
the name of B Street northwest, in the 
District Columbia, and for other pur- 
poses. (Changes the name to,“Constitution 
Avenue.” 

§ 


ot 


a 5114. 
across the 
Route No. 
Clover, 
State of 
s. 
the con 
Chesapeake Bay, 
8. Z. An 
across the 
jeral Center, Minn. 


An to legalize bridges 
Staunton River at Brookneal, 
18, Campbell County, 
Halifax County, Route 
Virginia. 

An 


struc 


act 


No. 


12, 


> 


525 act to extend the time for 
tion of a bridge across the 
to legalize bridge 


act 


a 


‘Nominations Are Sent 
To Senate by Presiden 


President Hoover on Feb. 25 sent fo 
|the Senate for confirmation the follow- 
jing nominations: 

To be Collector of Customs, 
29, Portland, Oreg.: Edward M. 
| Oregon, Reappointment. 

To be Appraiser of Merchandise, District 
No, 18, Tampa, Fla.: Robert E. Lee Pryor, 
jof Tampa. 

Foreign Service Officer to be 
sul General: George C. 
| necticut. 
ieee eaatstteenadimtamecamcaam diana 
| present strength of 2,000 enlisted. Gen- 
eral Williams concurs, 

I regret that I cannot concur in the 
foregoing. The proposed withdrawal 

20 per cent reduction in Marine 
|forces now in Nicaragua exclusive of 
| aviation, and the percentage of reduc- 
|tion in Marines available for active 
field work in the disturbed regions is 
jstill greater. There are now approxi- 
;mately TOO Guardia in those regions 
jand General McDougal says he ean in- 
crease Only to approximately 800, and 
that only about one-half of this force 
can be on active field work at one time. 

The consensus of opinion in Nicaragua 
appears to be that there is but little im- 


Croisan, of 


also a Con- 
Hanson, of Con- 


| 


I have the honor to transmit herewith | were reported to be in danger on his | Provement in the military situation as 


a copy of a memorandum dated May 6, 
1929, from the Commander of the Second 
Brigade, U. S. M. C., regarding the mili- 
tary situation in Nicaragua on that date. 


Present Personnel 


Situation: The 
is about 3,100, exclusive of aviation. It 
is the present intention of the Command- 
ing General, in accordance with recom- 
mendations submitted by the Admiral to 
the Navy Department, to effect a further 
gradual reduction between now and July 
1 of about 600. 
tion is contemplated prior to July 1, but 
east coast aviation will be returned to 
Managua by June 1. 

In eastern area all stations have been 
ordered discontinued except Puerto Ca- 


ing detachments in the La Lux and Pis 
Pis areas. 


been discontinued. 


taken over by Guardia. 


"6 


| hacienda and a strong 
|} were dispatched to 
| Matagalpa. 


escort them 


General Wiliiams sent Colonel Back- 
Memorandum for American Minister; | strom to Matagalpa today to take charge 
The Marine forces in 
strength of the forces ashore at present | that area have not been reduced recently 
that they 
meet 


of the situation. 
and General Williams says 


will be increased if necess 
the situation adequateiy. 


| Exhibit J 


ary to 


Telegram from the American Charge| existing 
No reduction of avia-|4’Affaires ad interim to the Secretary of|ation has materially improved. 


| State, No. 193, July 17, 1929, 4 p. m. 


a ; 
13 and willieave tomorrow. 


orders from the 


has conferred with Generals 


recomended by telegram to the 


ber of officers. He recommended 


recommendation is based on the assump 


uefields at preseent’ ‘has 6 officers|tion that the Guardia will be kept’ at 


patrol of Marines | 
to 


Admiral. Campbell arrived here July 
Under his 
Navy Department he 
Williams 
bezas, Bluefields, El Callo, and the min-| and McDougal and the Legation, and has 
Navy 
| Department the withdrawal of 1,200 en- 
Several southern area stations have| listed Marines and a proportionate num- 
no 
Several northern area stations are be-| reduction in aviation at this time. His| 


compared with a year ago. The politi- 
cal situation is becoming increasingly 
acute with the probability of increased 
disturbance as a natural result. I be- 


llieve there is grave danger that any re- 


| 


small would stimulate discontented ele- 
jments and be followed by increased dis- 
| turbance 


Many took part in the debate. | 


Change in Status 
Of Bills Pending 
In Legislatures 


Measures Covering Banking, 
Imsurance amd _ Taxation 
Among Proposals Await- 
ing Consideration 


Changes in Status 
Banking: Finance 

Ala. S. 39. Providing for succession of 
trust powers by national bank whith consoli- 
dates with itself a State bank or which re- 
sults from the. conversiom of. a State bank. 
Passed Senate. Passed Ekouse. 

Ark. S. 255. To require all banks, in- 
suranc> Companies, forcigm and domestic cor- 
porations, and public serwice utilities operat- 
jing in State to include im their annual finan- 
fan en a list of all employes serving 
jin cial capacity and salaries paid them. 
| Passed Sante, ' oe. ae 
Utah. Ss. ¢. M 1. 
jfavoring international agereement on use of | 
silver as supplementary monetary base to | 
ioe wor assed Senate Jarz. 26, Passed House | 

an, 27. | 

Wyo. S. 40. Trust 
House Feb. 17, 

i Crime: Prisons 
_ Utah. S. 28, Defining arson and provid- 
ing punishment. Passed Senate. 

Education 

Mont. H. 67. Prescribing the oath or 
|afirmation to be taken and _ subscribed to 
by teachers. Passed House. Passed Senate. 
Signed by Governor. 

Oreg. H. 34. Free textbook bill. Passed 
House. i 


succession. Passed 


| 


Elections 





;ment, 


Als. “3. 72. 


z To restore double primary | 
election system. 


Passed House and Senate. | 
Government 
Ark. H.J.R.1. To zamend constitution 
to permit reorganization of State govern- 
after vote by people, with cabinet 
form of government, and with only governor, 
lieutenant governor, and attorney general 
elected by popular votes Indefinitely post- 
poned. F 
Insurance i 
Ark. S. B. 26. To protect life insurance 
policyholders, limiting inmwestments of legal 
reserve funds to certain 
gages amd policy loans. Passed Senate, 
Ind. S..50. To prewent life insurance | 
beneficiaries from breakimg terms set forth | 
by benefactors, Passed Senate Jan. 29. 


bonds, first mort- | 


». 





the President companies 


| 
| 


and the State of Texas to con- | and licensing of insurance 
maintain, and operate a free high- | create a board of insurance ex 
across the Sabine River where|by Senate. 


as may be prescribed by the| 


Joint resolution to in-/liability of sureties 


504, an act for the relief of James | House. 


2694, an | limits 


| 


and at|join employers’ organizatio 


t of marriec 


District No,| for wome 


|duction of Marines at this time however| Passed by House, 


involving outrages on Ameri- 
cans and other foreigners and their in- 
terests im Nicaragua. I therefore recom-| 


|mend that no reduction be made in the 


Marine forces until 


the situ- 


The Legation is making every effort to 


prevent the nature of the 
with Admiral Campbell from becomin 
| public here because I think that the mer 
cussed would 
quences. 


have unfortunate 


liams, 
(The other exhibits referred to in 
the statement will be published in 
full teat in the issue of Feb, 27.) 


| 


conferences | troy 
Bi by Gove 
re 
knowledge that a reduction is being dis-|legisl 


I have given a copy of this telegram| 
to Admiral Campbell and General Wil- 


Passed House Feb, 13. | 
Mont. H. B. 141. Relating to insurance 
‘ompan defining classes of insurance and 
limitation of risk. Passed House. Passed | 

nate. 
Mont. H. 301. Relative to misrepresenta- 
on in obtaining life insurance policies and 
defense 2m case of suits based upon misrepre- 
sentation. Killed by House. 

Mont. 62. To prowide for regulation 
agents and to 
lucation, Killed 


Ss. 
| 


Oreg. S. 60, To autherize Governor to 
Appoint Commissioner to study old age pen- 
sions and unemployment insurance. Passed 
Senate. | 

+ HE. 271. To authorize the insurance i 
commission to fix rates of compensation of 
Insurance solicitors. Abamdoned by Author. 
, Tex. S. 14, re minimize fire hazards of 
ary cleaning and dry dyeing establis t 
Killed by Committee. © alos i 

Wash. S. 125. To specify requirements 
f ranmsaction of public by domestic mutual 
Imsurance companies. Passed Senate Feb. 4. 

Wash. H. B.15, Relative to release from 
> on bonds and undertak- 
gs required by lav. Passed House Jan, 27. 
Wyo. H. 160, To authorize operation in | 
fire imsurance companies | 
harter provide for opera- 
ng plan. Passed House. 
postponed in Senate. | 

7 H. 166. To prohibit certain pro- | 

in life insurance policies, Passed | 

Passed Senate Feb. 16. | 

H. 181, To fix territorial business 
of mutual fire insurance companies, | 
Indefinitely postponed, i 

Wyo. S. 89. To preseribe procedure for 
amendments to articles of incorporation of 
mutual fire insurance companies. Passed 
Senate Feb. 17, 


in 


Wyo. 
visions 


Wyo. 


Judiciary j 
‘ Conn. _H. 284. Providing for voluntary 
jury service. Rejected by House Feb. 13. 
= yo. 7 5. Relating to the codification 
and general revision of the laws of Wyoming. 
Passed House Feb, 17, : - 
Labor and Imedustry 
Ark. Hi. 22, To amend present statute to | 
permit Women telegraph operators to work | 
56 hours a week, Passed House Feb. 17. 


} 


Ind. H. B. 49. To make void contracts 
between employers and employes wherein 
pledges a re made by employes not to join 
labor organizations or b= employers not to 
ms. Passed House, 
Passed Senate Feb, 16, 

Ind. S. B, 31, To create an industrial | 
reserve fund, administered by the State In- 
dustrial Board, for unemployment insurance. 
Indefinitely postponed. i 

Ind. 


S. 147. To provide that contractors 


Pigeon River at or near Min-|9 public works shall not be given final pay- | 
£ pay 


ment until wa 
Indefinitely po 
N. H H. 


ges of laborers have been paid. | 
»stponed, 
B. 92. Relative to night work 
for women and minors. Killed. / 
H. 8S. B. 20. To Prohibit employment | 
r i women by the State with certain | 
exceptions. Killed by Senate, 
} 


N. H. S. B. 21. Relative to employment 
of aliens by the State. Passed Senate. 
Labor: Workmen's Compensation 
H. H. 166. To establish 48-hour law | 
n and children im industry. Killed | 


by Senate, | 

‘ Motor Vehicles ! 
Conn. _H. B. 155. To provide that upon 
request Of motor vehicle commissioner owner | 
of car must state under oath name and capac- 
ity of person driving at the time of accident, 
Rejected by House Feb. 19. 
j Conn. H. B, 423. To provide that in civil 
actions any proof that person other than 
owner was driving automobile shall be prima 
facie evidence that driver is agent and serv- | 
ant of owner, Rejected by “House Feb. 19. | 

Wash. S.B.6, To Provide that owner or | 
operator of a motor vehicle shall not be | 
liable for injuries to guests unless caused | 
intentionally or recklessly. Passed Senate 
Jan. 26. c i 
Wyo. H. 186, Relative 
sions and operation of motor vehicles on 
public hig'way, Passed Bouse Feb, 17, 

: Prohibition 
Wyo. H. J, R. 4. Proposing referendum | 
to determine sentiment of electors with re- 
spect to repeal or modification of the Right- | 
eenth Amendment. Passed House Feb, 12. i 

: Public Utilities 
Ph gone H, a, To prohibit the charge of 

rate on electricity or gas j 

Eeece Mane y gas. Rejected by 
| N. wits if, Relating 
jof electric power beyond 
|Killed by Senate, 
' Ww. Va. H, 109. To 
ice Commission to use f 
|poses the valuations of 
|mitted to the State 


N. 


to weight, dimen- 





5. to transmission 


limits of State. 
| require Public Serv- 
Or rate-making pur- 
Public utilities sub- 


} 
| 
| 
Tax Commissioner. 


} Bills Introduced: 
S, 6239. Reed. Monongahela R., Fayette 
| City, Pa; Commerce. 
H. R, 17257. Kendall, Pa. Monongahela 
R., Fayette City, Pa.; Interstate and Forei :n 
| Commerce, 
| Changes in Status: 
| The following bridge bills were reptd. 
to H, Feb. 25, 1931: H. R, 17243; H. R, 
| 17244, 


| Wyo.  H. 54. To require sale of natural 
gas on heat unit basis and requiring public 
service to fix rates annually. Passed House 
Feb. 17. , 
; Social Welfare 

| Conn. Ss, To appropriate $100,000 to 
|Park amd Forest Commission for relief of 

unemployment, Passed Senate and House 
|Feb. 4, 
| Idaho. 


|sions 


9 


H, 22, 
for certain 
se Jan. 29, 


To provide old age pen- 
persoms over 65, Passed 
Passed Senate Feb, 9, Signed 
rnor Feb, 12, 

S. J, R13, 
ative committee to 


| Ohio, Gillen, Te appoint 


confer with Gover- 


conse- |nor rewarding relief in drought-stricken areas 


| anc for unemployment. 
Ohio. H, B, 102, 

nicipalities 

relief. Passed House. 

| ,Oreg. H. B, 13, To provide old age pen- 

jsion relief not exceedimg $30 a month to 


t. Passed House. 
Pringle. To allow mu- 
to issue bomds to aid in poor 


[Continued *% Page 7, Column 1,] 


Asking for action | 


| to S, Feb, 14. 


AUTHORIZED STATEMENTS ONLY ARE PRE 
PusiisnHep WITHOUT COMMENT BY THE 


Topical Survey of Federal Government 


Exhaustive Data Published 


From Income Tax Returns 


Information Compiled Includes Analyses of Incomes 


Both Individuals 


of 


and Corporations 


Topic VII: Statistical Research 


In this series of articles presenting 
shown the practical contacts between 
their places in the administrative orga 
Statistical Research. 


a topical survey of the Government are 
Divisions and Bureaus irrespective of 
nization, The present serics deals with 


By David Burnet 


Commissioner, Bureau of Inernal 


Mr, Burnet, in the following arti- 
cle, concludes his discussion of the 
statistical work of the Bureau of In- 
ternal Revenue begun in the issue of 
Feb, 25. 

HE annual volumes of Statistics 

of Income have been published 

each year, beginning with the in- 
come tax returns for 1916, and con- 
tain general analyses of the incomes 
of individuals and of corporations, also 
estates of decedents and other forms 
of returns filed from time to time in 
accordance with the provisions of the 
revenue acts then in force, such as 
capital stock tax returns, gift tax re- 
turns, and excess profits tax returns. 
The most recent volume issued is the 
Statistics of Income for 1928 com- 
piled from the returns filed during 
1929. 

The data compiled from the individ- 
ual income tax returns include such 
important matters as the number of 
returns filed amd the net income 
shown upon these returns, classified 
by sex, family relationship, and geo- 
graphically; the income from business 
classified by industrial groups; the in- 
come from specific sources, such as 
salaries, business, etc., classified by 
size; and the interest and principal 
shown for total and partially tax- 
exempt obligations of the Federal 
Government, United States possessions, 
and obligations of States and Terri- 
tories and political subdivisions thereof, 
as reported on the income tax re- 
turns filed by individuals and corpora- 
tions. 

In addition data are compiled in re- 
gard to deductions from income, and 
income exemptions and credits, classi- 
fied by size of met income, and geo- 
graphically. And, of course, informa- 
tion is gathered in regard to tax 
liability. 


i 
| 


* oe * 


ATA compiled from the corporation 

income tax returns include re- 
ceipts and disbursements of corpora-~ 
tions filing income tax returns, and 
the assets and liabilities of a large 
number of these corporations classi- 
fied by industrial groups. Information 
is presented in regard to such im- 
portant matters as the number of re- 
turns filed, the gross income, the net 
income or deficit, and the tax liability 
shown on these returns, classified by 
size of net income or deficit, by in- 
dustrial groups and by geographical 
areas. In addition, data are tabulated 
separately for those corporations which 
file fiscal year returns for periods 
ending other than at the end of a 
calendar year. In the 1928 Statistics 
of Income a tabulation is presented 
for the first time showing the extent 
to which consolidated income tax re- 
turns are filed for affiliated corpora- 
tions. A summary is included in the 
recent volumes of the changes in the 
income tax laws and the estate tax 
provisions, which affect the compara- 
bility of the statistical data presented 
in each of these annual reports. 

It should be noted, too, that every 
Statistics of Income contains a his- 
torical presentation of the income and 
tax liability shown on the corporation 
and individual income tax returns, 
filed since the inception of the present 
period of income taxation under the 

In the next of this series of articles 


the issue of Feb. 27, H. J. Anslinger, Commissioner, Bureau of Narcotics, De- 


partment of the Treasury, will discuss 
incidental to the enforcement of the na 


Copyright 1931 by The United States Daily Publishing Corporation 
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BILLS IN CONGRESS 


New Measures Introduced 


Changes 


Appropriation Bills 
Changes in Status: 

R, 14246. Treasury and Post Office 
Depts. Reptd. to H. Dec. 3, 1930, Passed H. 
Dec. 5. Reptd. to S. Dec. 10. Passed S., 
Dec. 15. Sent to conf. Feb. 16, 1931. Conf. 
rept. agreed to by H. Feb, 18. Conf. rept. 
agreed to by S. Feb. 20. Approved Feb. 23. 

H. R. 15256. Department of Agriculture. 


Reptd. to H. Dec. 16, 1930. Passed H. Dec. 19. | 
Passed S. Jan. | 


Reptd. to S. Jan. 14, 1931. 
23. Sent toconf. Feb. 5. Conf, rept. agreed 
to by H. Feb. 18. Conf. rept. agreed to by 
S. Feb. 18. Approved Feb. 23. 

H. R. 16110. Departments of State, Jus- 
tice, Commerce and Labor. Reptd. to H. 
Jan. 13, 1931. Passed H. Jan. 23, Reptd. to 
S. Jan. 28. Passed S. Jan. 30. Sent to conf, 
Feb, 4. Conf. rept. agreed to by H. Feb. 
20. Conf, rept. agreed to by S. Feb. 19. 
Approved Feb, 23. 

H. R, 16415, 
to H. Jan, 21, 


Reptd. 


27. 


Independent offices. 
1931. Passed H. Jan. 
Reptd, to 5, Feb, 2. Passed S, Feb. 9. Sent 
to conf, Feb, 12, 20. Conf. rept. agreed to 
by H. Feb, 18,20. Conf, rept. agreed to by 
S. Feb, 17, 21. Approved Feb, 23. 

H. R, 16738. District of Columbia. Reptd. 
to H, Jan, 30,1931. Passed H, Feb. 6. Reptd. 
Passed S. Feb. 17. Sent to 
conf. Feb, 18 Conf. rept, agreed to by 
H. Feb, 20. Conf. rept. agreed to by S. 
Feb. 20. Approved Feb. 23. 


Banks: Banking 
Bills Introduced: 
H. J. Res. 518. 
International Com. 
Rules. 


McFadden, Investigate 
of Bankers on Mexico; 


Bridges 


Constitutional Amendments 
Changes in Status: 

S. J. Res, 3. Amdmt. to Constitution fixing 
| commencement of terms of President and 
| Vice President and Members of Congress and 

fixing time of assembling of Congress. Reptd, 
to S. Apr, 22,1929. Passed S, Je. 7, 1929. 
Passed H., amended, Feb, 24, 1930, 


Fish: Game: Birds 


Billa Introduced: 
S. J. Res, 258. McNary. Amend migra- 


| 


| Indians of Okla. 


Revenue, Department of Treasury 


Sixteenth Amendment to the Constitu- 
tion as well as an annual summary 
of estate tax returns filed for resident 
and nonresident decedents. 

; 


* * 

TATISTICAL research in general, 

conducted* by the Bureau of Inter- 
nal Revenue within the several 
branches of the service, dealing as it 
does primarily with the administration 
of the various provisions of the rev- 
enue acts, is of necessity so intimately 
related with investigations of the re- 
turns of taxpayers in order to deter- 
mine the amount of tax liability that 
itjin great part is of a confidential 
nature. 

Attention, however, is 
the functioning of the returns filed 
for information at the source. The 
revenue act provides a system of “in- 
formation at the source’ which per- 
mits the Bureau to make a reasonably 
accurate and complete audit of income 
tax returns filed by persons whose 
records are not sufiiciently complete 
to permit them to file a complete re- 
turn. This system also insures against 
the loss of tax from failure to report 
the full amount of the income in the 
return where such failure is wilful. A 
further benefit of this system lies in 
its disclosure of persons receiving in- 
come in amounts requiring the filing 
of income tax returns but who through 
ignorance or intent to defraud fail to 
render such returns. 

i 
ys method of operation is effective 
and simple. All payers of income 
such as salaries, wages, fees, commis- 
sions, dividends, interest and the like 
are required to submit at the close of 
each year the information form show- 
ing the name and address of the per- 
son to whom such income was paid and 
the amount; where the amount equaled 
or exceeded $1,500 in the case of 
single persons and $3,500 for married 
persons. These forms are filed directly 
with the Commissioner at Washing- 
ton. Information forms with respect 
to certain types of bond interest are 
filed by the recipients of the income 
with the banks at time such interest is 
received for the purpose of having tax 
paid at source in their behalf. These 
forms after having served their orig- 
inal purpose of having the tax paid at 
source, become information forms to 
be used in a manner similar to infor- 
mation forms of salaries, wages, ¢divi- 
dends, and the like. 

Upon receipt in Washington all of 
these forms are arranged geograph- 
ically and alphabetically in such 
manner as to permit them to be asso- 
ciated with th® appropriate income 
tax returns of the recipients of the 
income. The forms for persons who 
have filed no returns are transmitted 
to the proper collector of internal rev- 
enue for investigation. 

The total number of information 
forms handled annually by the Bu- 
reau equals approximately 12.500,000. 
To give an idea as to the volume of 
work involved it is necessary to point 
out that in order for the forms to 
be so arranged as to be associated 
with the proper income tax returns, 
it is essential that each form be han- 
dled at least four times. This is the 
equivalent of handling 50,000,000 forms 
through one sorting operation. 

on “Statistical Research,” to appear in 


directed to 


* 


the statistical activities of the Bureau, 
rcotic laws. 


in Status 


tory-bird conservation act; Agriculture and 
Forestry. | 

Highways 
Changes in Status: 

S. 5644. To amend Arlington 
Bridge Act. Reptd. to S. Jan. 
Passed S, Feb. 24. 

Indians 
Changes in Status: 

S. 5979. Ct. of Cls. 
Eastern Emigrants. and Western 
and N. CC. Reptd. 
S. Feb. 17. 


Memorial | 
2 1931. | 


’ 


claims of 
Cherokee 
to §, 
Reptd. | 


to hear 


Feb. 11, 1931, Passed 
to H. Feb, 25. 

H. R. 13584. Chippewa Indians of Minn. 
to submit claims to Court of Claims. Reptd. 
to H. Jan. 31,1931. Passed H. Feb. 5. Reptd. 
|to S. Feb. 6. Passed S, Feb, 10. Vetoed Feb. | 
24, 

Judiciary 
Bills Introduced: 

S. 6238. Fletcher. 
Distr. Fla.; Judiciary. 
Mines: Minerals 

Bills Introduced: 

H. R. 17258. Kelly. Mineral-mining in- 

vestigation by Mines Bur.; Appropriations, | 
National Defense 
Bills Introduced: 

H. R. 17259. McSwain. 
of Army and Navy Nurse Corps; 
Affairs. 

Changes in Status: : 

S, 6231. To amend act for retirement of ! 
disabled nurses of Army and Navy. Reptd. 
to S. Feb. 24, 1931. Passed S. Feb, 24. 

H. R. 9224. Apprns. for construction of ; 
sea wall and quartermaster’s warehouse and 
water main at Selfridge Field, Mich. Reptd, 
to H. Jan. 30, 1931. Passed H. Feb. 16, 
| Reptd. to S. Feb. 24. Passed S. Feb, 24, 

H. R. 15071. Apprns. for construction a 
| Plattsburg Barracks, Plattsburg, N. 
Reptd. to H. Feb. 14, 1931. Passed’ H. Feb 
21. Reptd. to S, Feb, 24. Passed S. Feb, 24, 

H, R, 15437. Apprns, for construction at 
Tucson Field, Tucson, Ariz. Reptd. to H, 
Jan. 29, 1931. Passed H. Feb. 21. Reptd. te 
S. Feb. 24. Passed S. Feb. 24. 

H. R. 17259. Retirement of disabled 
nurses of Army and Navy. Reptd. to H. 
Feb, 25, 1931, 


Term, Distr. Ct. S.| 


| 


Retirement pay 
Military 


| 
| 
| Bille Introduced: 

S. J, Res. 257. Copeland. 
legislative br. personnel: Rules. 


Pensions’ 





Retirement; 





Petroleum 
Bills Introduced: 


H. R. 17261. Garber, Okla. Regulate 


| Titus, Wm, A, 
| Wells, Amos R. 


| Stone, Chas. G. 


| 
| Walsh, Stuart P. 


| Williams, 


commerce 


SENTED HEREIN, BEING 
Unitep States DAILy 


-New Books Received 
Library of Congress 


List supplied daily by the Library 
of Congress . Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


er, Frank C. Mind of Christ in Paul; 
Poveht from Paul on present problems of 
Christian thinking. 323 p. 4» C. 
Scribner’s sons, 1930. 31-91 
Rixey, Presley M. Life story es 
ography and autobiography by Rear Ad- 
miral W:. C. Braisted ... and Capt. 
Wm. H. Bell. 518 p., illus, Strasburg, 
Va.. Shenandoah publ. house, 1930. 
; 31-86 
Schmidt, Karl P. . . . Reptiles of Marshall 
Field north Arabian desert explorations, 
1927-1928, (Field museum of natural his- 
tory ... Pub. 273. Zological ser. vol. 
xvii, no. 6.) p. 223-230, illus. Chicago, 
1930. 31-202 
Scott, Sir Walter, bart. Private letter- 
books of .. .; selections from Abbotsford 
manuscripts, letter to reader from Hugh 
Walpole; ed. by Wilfred Partington. 397 
p. Lond:, Hodder & Stoughton, 1930. 
31-133 
Sizoo, Jos. R. Kingdom cometh; some ase 
pects of religion of Jesus. 184 p. Wash.,, 
D. C., N. Y. ave. Presbyterian church, 
1930. 31-103 
Smither, Ethel L. Teaching primaries in 
church school, outlined and approved by 
Internatl, council of religious educ, 2651 
p. Dobbs Ferry, N. Y., Prtd. for Lead- 
ership training publ. assn. by Methodist 
book concern, 1930. 31-89 
Spears, Edward L. narta- 
tive of great retreat, illus. Lond., 
W. Heinemann, Itd., 1930. 31-148 
Suzzallo, Henry. Teachers’ manual for 
Fact and story readers.., by .. ., Geo. 
E. Freeland . . . Katherine L. McLaugh- 
lin... . Ada M, Skinner. I.4. BN. Ya 
American book co., 1930. 31-122 
Thorne, Samuel, Letters of Samuel Thorne, 
ed. by his daughter. 139 p. N. Y., Knick- 
erbocker press, 1930. 31-137 
Wis. writers. Chi- 
31-119 
Walk in His ways. 255 p. 
Boston, W. A. Wilde co,, 1930. 31-98 
Wieman, Henry N. ... Issues of life. (Men- 
denhall lectures. 12th ser., delivered at 
De Pauw univ.) 273 p. N. Y., Abingdon 
press, 1930. 31-96 
Woolf, Mrs. (Stephen). Beau 
Brummel. 8 p.,, illus. N, Y., Rimington 
Hooper, 1930. 31-138 
Rogge, Chas. P. Super-selling with Rogge. 
150 p. N. Y., Spectator co., Div. of united 
business publishers, inc., 1930. 31-307 
Sigmund, Jay G. Ridge road, short stories 
and poems. 82 p. Cedar Rapids, Ia., 
Prairie pub. co., 1930. 31-228 
Social contract of universe. 
Lond., Methuen & co., 1930. 
31-284 


Liaison, 1914; 
597 p. 


433 p. 


cago, 1930. 


Virginia 


118 p. 


| Thompson, Morley B. Miniature golf, trea- 


tise on subject. 64 p., illus. Denver, 
Kans. City |ete.| Central states pub. co., 
1930. 31-451 
Tower, Educational 
matics. 240 p., illus, Evanston, IIL, 
Peterson & co., 1930. 31-232 
U. S. and other powers. Treaty, Nov, 25, 
1927 (Radiotelegraph). . .. Internatl. ra- 
diotelegraph convention and Generzl reg- 
ulations. Signed at Wash., Nov. 25, 1927. 
Canadian ratification deposited Oct, 29, 
1928. (Canada. Treaty series, 1929, no, 
1.) 113 p. Ottawa, F. A. Acland, prtr. 
to the King, 1930. 31-191 
Cal Ruggles. (Boy scouts 
of America service library. no. 3148, 
series B.) 42 p., illus, N. Y., Boy scouts 
of America, 1930. 31-106 
Thos. D. Dramatic stories of 
Bible. 379 p. Baltimore, Md., John Mur- 
phy co., 1930. o 31-288 
Yeats, Jack B. Sligo. 158 p. Lond., Wish- 
art & co., 1930. 31-26079 


Donald MacL. 


Government Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 
Separation and Size Distribution of Micro- 
scopic Particles—Tech. Paper 490, Bur, 
of Mines, U. S. Dept. of Commerce. 
Price, 20 cents. 31-26511 
Names and Definitions of Geologic Units of 
Calif.—Geological Survey Bull. 826, U. S, 
Dept. of Interior. Price, 20 cents. 
GS31-41 
Laboratory Study of Field Percolation Rates 
of Soils—Tech. Bull. No. 232, Jan., 1931, 
U. S. Dept. of Agric. Price, 5 cents. 
Agr. 31-40 
Results of Fertilizer Experiments on Nor- 
folk Fine Sandy Loam and en Norfolk 
Sandy Loam—tTech, Bull, No. 225, Feb., 
1931, U. S. Dept. of Agric. Price, 5 
cents. Agr. 31-39 
Markets for Fruit Juices and Fruit Sirups 
in United Kingdom—T. I. B. No. 743, Bur. 
of Foreign and Domestic Commerce, U. 
S. Dept. of Commerce. Price, 10 cents. 
31-26467 


| Treaty Information—Bull, No. 16, Jan., 1931, 


Pub. No. 162, U. S. Dept. of State. Sub- 
scription price, 50 cents a year. 
(29-27547) 


State Books and 
Publications 


(Information regarding these publications 


may be obtained by writing to the de- 
partment in the State given below. 
N. Dak.—Message to 22d Legisl, Assembly, 
by Gov. Geo. F. Shafer. Bismarck, 1931, 
Utah—Bienn. Rept. of State Treas. for f. 
yr. ended Je. 30, 1930. Submitted to Gov. 
by A. Edsel Christensen, State Treas. 
Salt Lake City, 1930. 
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Bills Introd 
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Investigation and study 


lof transportation by various agencies en- 


gaged in interstate commerce, Reptd. to 
H. Feb. 25, 1931. 

Reclamation: Irrigation 
Changes in Status: 

S. 5172. Further development of the 
water resources of the Truckee River. Reptd, 
to S. Jan. 31, 1931. Supplemental rept. 
filed Feb. 24. 
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H. R. 17262. Kopp. Pensions Regular 
Army and Navy, etc., and veterans of wars 
other than Civil War; Whole House. 
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AvTHORIZzeD STATEMENTS ONLY Are PRESENTED HEREIN, BEING 


Weather Proves 
Favorable for 


Growth of Crops 


Agriculture Department Re- 
ports Moisture in Top 
Soil Adequate for Spring 
Planting 





Mild, open weather, with light to mod- 
erate rains over large areas, made con- 
ditions favorable for crops and for out- 
side work on farms during the last week, 
the Weather Bureau, Department of 
Agriculture, stated Feb. 25 in its weekly 
review of weather and crop conditions. 

An adequate supply of moisture in the 


PuBLISHED- WITHOUT COMMENT BY THE UNITED STATES DAILY 


from the western Lake region westward 
over the northern Great Plains. 


A continuation of mild, open weather 
and light to moderate rains over large 
areas made another unusually favorable 
week for outside work-on farms. Prepa- 
rations for Spring planting are well 
ahead of an average season throughout 
the East, the central valleys, and Plains 
States. Field work was retarded, how- 
ever, by frequent rains and wet soil in 
the eastern portions of Texas and Okla- 
homa and in northern Arkansas; else- 
where there was little interruption and 
seasonal farm work made good advance. 
Potato planting continued as far north 
as eastern Virginia, and the seeding of 
Spring oats is now general northward 
to the eastern half of Kansas, while early 
gardens and truck crops made favorable 
growth throughout the southern States 
as far north as Arkansas. 

Additional light to moderate rains 
in the Ohio Valley and middle Atlantic 
area further improved the top soil in 
these sections, but the subsoil is yet un- 
supplied. Rain is needed also in the 
south Atlantic States and the upper Mis- 
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sissippi Valley, but moisture in the 
Plains area, especially in Kansas and Ne- 
braska, conditioned the soil there and 
materially improved the situation. Win- 
ter wheat made good progress quite gen- 
erally, with helpful showers in the East 
and precipitation in the western belt es- 
pecially favorable. 


The continued mild weather has pre- 
maturely advanced early fruit trees in 
the South. Peaches are now beginning 
to bloom as far north as Arkansas, while 
blossoms are about ready to open in the 
Fort Valley district of Georgia, with 
buds reported swelling in the lower Ohio 
Valley. Conditions continued unusually 
favorable for livestock east of the Rocky 
Mountains, with free ranging permitted 
over the northern Plains, and the mild- 
ness favorable for young pigs and chicks 
in the upper Mississippi Valley. In the 
Pacific States the soil is mostly in good 
condition, with recent rains very help- 
ful in northern sections. East of the 
Rockies there is still a general absence 
of snow, except in the northeastern por- 
tions of the country. 


The rains of last week and those of 








the present week were sufficient to keep 
the top soil fairly moist in the main 
Winter-wheat sections, and this, in com- 
bination with the mild weatHer, was very 
favorable for the crop, with condition 
fair to excellent and greening noted north 
to Iowa. The subsoil is still very dry in 
much of the Ohio Valley, as well as in 
some parts of the Lake region and the 
central Mississippi Valley, but Winter 
wheat shows further improvement in 
eastern parts of the main belt, with prac- 
tically no Winter injury noted. Prog- 
ress and condition of wheat are good to 
excellent in the Southwest, while the 
recent rain. and snow in Kansas fur- 
nished sufficient moisture in nearly all 
parts and greatly improved the outlook; 
the crop is now in shape to make fine 
early-Spring growth. 

More moisture would be helpful in 
parts of the northern Great Plains, the 
central Rocky Mountain region, and the 
Pacific Northwest, but in Washington 
wheat is growing well and is now far 
in advance of the season. The subsoil 
needs rain in the middle Atlantic section, 





although top soil has benefited by light 
precipitation. Some seeding of ring 
wheat continues in the southern ‘parts 
of the belt, with oat sowing general in 
eastern Kansas; fair advance was made 
in this work in Oklahoma, where some 
oats are up to good stands. 


Cattle Have Benefited 
Livestock and range interests were 
generally favored by the mild, open 


weather of the past week; in fact, the 
entire Winter to date has been unusually 
favorable for livestock, with practically 
no reports of losses or serious shrinkages 
and, in some sections, very light feed- 
ing. In central Rocky Mountain areas 
ranges were benefited by snow, especially 
in Wyoming, while elsewhere in the great 
western grazing country livestock are 
doing well and lambing is progressing 
satisfactorily. 

Truck crops are developing well in the 
South, with preparations for Spring 
planting well under way and the Winter 
varieties fair to good. Potato planting 
is advancing northward, and this work 
is general in more southern parts. To- 


Cinpex 3997) 


Contract for Hoover Dam 


To Be Awarded by Mar. 10 


The contract for Hoover Dam will be 
awarded. by Mar. 10 the Commissioner 
of Reclamation, Elwood Mead, an- 
nounced orally Feb. 25. Bids are to be 
opened Mar, 4. 


Inasmuch as specifications for the 
giant structure call for the starting of 
work within 30 days after the contract 
is let, actual construction on the $165,- 
000,000 development program will begin 
by Apr. 9. More than six years will be 
required to complete the project, it was 
announced. 





bacco beds are prepared, with those 
plants already set doing well. The mild 
weather of the past few days caused 
fruit buds to respond rapidly, despite 
the retardation of last week, and some 
anxiety is now felt, as there were re- 
ports of buds showing color to southern 
Indiana. Citrus are generally in excel- 
lent condition. 








top soil was very favorable to the wheat 
crop, the Bureau said, and the condition 
is fair to excellent, with greening of 
the leaves noted as far north as Iowa. 
The crop in general is now in condition 
to make fine early Spring growth, the 
Bureau said. 


The review follows in full text: 


During the first part of the week pre- 
cipitation was rather general and fre- 
quent, though mostly light in amount, in 
central and northern States east of the 
Mississippi River, but with further 
heavy snowfall in parts of northern New 
England. There was considerable rain 
also in the Pacific coast States, espe- 
cially in northern California. Tempera- 
ture changes were not marked during 
the week, and there was a persistence 
of abnormally warm weather over the 
northern half of the country east of the 
Rocky Mountains. 

Unseasonable Weather Noted 

The temperature for the week averaged 
near normal in the southeastern portion 
of the country and also rather generally 
west of the Rocky Mountains. In the 
latter area the weekly means were 
slightly above the normal in northern 
sections and below normal in the south, 
except along the Pacific coast. From 
the Potomac, Ohio, and central Missis- 
sippi valleys northward, and also over 
the central and northern Great Plains, 
unseasonably warm weather continued, 
with temperatures again remarkably 
high from the Lake region westward 
to the Rocky Mountains where the 
weekly means averaged from 12 degrees 
to nearly 30 degrees above normal, This 
area has been remarkably warm through- 
out the entire Winter, with every week 
showing substantial to unusually large 
plus departures since the beginning of 
December. 

The last five weeks, especially, have 
been notable for the prevailing warmth. 
For this period the temperature at 
Havre, Mont., has averaged 25 degrees 
above normal; Miles City, Mont., 23 de- 
grees above; Williston, N. Dak., 26 de- 
grees above; and Bismarck, N. Dak., 23 
degrees above. For this five-week period 
the weekly averages for these stations 
have ranged from 17 degrees to 34 de- 
grees above normal. The average Feb- 
ruary temperature at Bismarck is ap- 
proximately the same as the normal for 
the last of March and the first of April, 
and corresponds to the February normal 
for that month in southeastern Kansas. 

Precipitation was moderate in amount 
in much of the middle and. north At- 
lantic areas, with some locally heavy 

lls. Substantial rains occurred also in 
he central and most of the west Gulf 
area, and in Pacific coast sections from 
northern California northward. There 
was some heavy rainfall in extreme 
southern Florida. Elsewhere precipita- 
tion was light, with practically no rain 
in the south Atlantic States and very 
little in most of the Ohio Valley and 





New Measures Introduced 
In State Legislatures 


[Continued from Page 6.] 
certain persons. over 65. Failed to Pass in 


House, 
Tex. H. 95. To create a board of motion 
picture censors. Killed by Committee. 
Wash. S. B. 29. To provide for old age 


pensions not to exceed $30 a month to cer- 
tain persons over 65, to be paid by counties, 
Passed Senate. 


Wash. S. 64. To create a State athletic 
commission to regulate boxing. Passed Sen- 
ate Jan. 29. 

Wyo. H. 2. To amend old age pension 


act by providing that counties may levy 
property tax for payment of pensions. Signed 
by Governor. 

Taxation 

Ark. S. 82. Regulating collection of 
overdue taxes. Passed Senate Jan. 28. 
Passed House Feb. 17. 

Ind. H. 383. Imposing a personal income 
tax. Passed House Feb. 17. 

Iowa. S. 1. Creating office of county 
assessor. Passed Senate Feb. 19, 

Kans. H. 41. Reenacting the intangible 
tax law. Passed House and Senate. 

Mont. H. 123. Taxation of agricultural 
products. Passed House. Passed Senate. 
Signed by Governor. 

Mont. H. 277. Imposing a license tax on 
hydroelectric power plants. Killed by House. 

N. Mex. H. 17. Exempting gasoline not 
used on public highways, requiring it to be 
colored blue. Passed by House. 

Okla. H. 97. Providing that pipe line 
companies pay the gross production tax in- 
stead of collecting it from the producer and 


royalty owners. Passed House. 

Okla. H. 161. Relating to intangible tax. 
Passed House. 

Oreg. S. 9. Refund on gasoline not used 
upon highways. Passed Senate. Passed 
House. Signed by Governor. 


S. Dak. H. 124. Segregating real estate 
and tangible personalty for local taxation 
only. Passed House Feb. 10, 

S. Dak. H. 125. Imposing an income tax 
on individuals and corporations, including 
insurance companies. Passed House Feb. 13. 


S. Dak. H. 135. Imposing a tax on lard 
substitutes. Passed House Feb. 10, 
S. Dak. S. 99. Make inheritance tax law 


reciprocal with other States. Passed Senate. 
Passed House. Feb, 13. 

Utah. H. 35. Providing that livestock 
grazed in State only part of year shall pay 
a proportionate tax. Withdrawn. H. 104 
substituted. 

Wyo. H. 131. To tax assets instead of 
,capital stock of domestic banking, loan or 
finance corporations. Passed House Feb. 14. 

Wyo. H. 157. Imposing a tax on oleo- 
margarine, Passed House. 

Wash. H. 17, Control of public ex- 
penditures; tax supervision commission in 
each county. Passed House Feb. 3. 

Wash. S. 79. Imposing tax on sale of 
butter substitutes. Passed Senate Feb. 2. 

Wash. 8S. 121. Abolishing the Tax Com- 
mission and transferring its duties to a 
supervisor of taxation. Indefinitely post- 
poned, 

Trade and Commerce 

Conn. H. B. 68. To provide for a safety 
control device where inflammable film is used 
in projection of motion pictures. Rejected by 
House Feb. 13. 

Workmen’s Compensation 

Ariz. H. B. 40. To extend Workmen's 
Compensation Law to cover occupational dis- 
eases. Killed by House, 

Conn. H. R. 268. To provide proof of 
Mnancial ability of employer to be made be- 
fore Compensation Commissioner instead of 
Insurance Commissioner. Rejected by House 
Feb. 13. 

Wyo. H. 125. To provide for inclusion 
of voluntary firemen of incorporated cities 
and towns in provisions of Workmen’s Com- 
pensation Act. Passed House, 
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Commercial Grain Stocks 
Are Announced for Week 


Commercial stocks of wheat, corn, and 
flax in store and afloat at the principal 
United States markets Feb, 21 were 
jlarger than on Feb. 14, and stocks of 
oats, rye, and barley declined, the De- 
partment’ of Agriculture stated Feb. 25. 

Grain stocks Feb. 21 and Feb, 14, re- 
spectively, were given as follows by the 
Department, in bushels: Wheat, 207,847,- 
000 and 206,624,000; corn, 19,023,000 and 
18,033,000; oats, 23,716,000 and 24,426,- 
000; rye, 14,623,000 and 15,033,000; bar- 
ley, 12,615,000 and 12,843,000; flax, 
1,286,000 and 1,276,000. 

Stocks one year ago were: Wheat, 161,- 
491,000; corn, 23,228,000; oats, 24,056,- 
000; rye, 14,416,000; barley, 10,603,000; 
flax, 771,000. There were also 20,489,000 
| bushels of Canadian wheat in store in 
|bond at United States markets Feb. 21, 
compared with 22,898,000 Feb. 14 and 31,- 
276,000 a year ago. 



































The advice of your physician is: Keep out of doors, in.the open 


air, breathe deeply; take plenty of exercise in the mellow sunshine, 


and have a periodic check-up on the health of your body. 


—“Tt’s toasted” 


Your Throat Protection — against irritation — 





















ainst cough 


Sas 





= “IT’S 
heating process. Harsh irritants 
present in all raw tobaccos are 
expelled by “TOAS 
irritants are sold to others. They 
are not present in your LUCKY 
STRIKE. No wonder LUCKIES are 
always kind to your throat. 


SUNSHINE MELLOWS 
Heat Purifies 


LUCKIES are always 
kind to your throat 





Everyone knows that 
sunshine mellows = that’s why the 





and Saturday 





TUNE IN—The Lucky 
Strike Dance Orchestra, 
every Tuesday, Thursday 


“TOASTING” process includes the 
use of the Ultra Violet Rays. LUCKY 
STRIKE= made of the finest tobaccos 
=the Cream of the Crop = THEN 
TOASTED” = an extra, secret 
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evening 


over N.B.C. networks. 


© 1931, The American Tobacco Co., Mira, 
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Supreme Court Ruling 
Under Willis-Camp 


Prosecution 





[Continued from Page 5.] 


indictments, | petition for certiorari, or in the brief | 
dismissed and | filed in support of it. 


and satisfaction of the 
which were thereupon 
abandoned. 


The court held that the compromise 
was the same in principle as a conviction 
in the criminal proceedings, and that the 
action was barred; and at page 611 said: 

“Admitting that the penalty may be 
recovered in a civil action, as well as by 
a criminal prosecution, it is still as a 
punishment for the infraction of the law. 
The term ‘penalty’ involves the idea of 
punishment, and its character is not 
changed by the mode in which it is in- 
flicted, whether by a civil action or a 
criminal prosecution. The compromise 


| 1 


pleaded must operate for the protection | called upon to consider or decide the! States.” 
| pom, = 
| foregoing and of our decision upon the/| lieved of obligation under section 3, ‘sub- 


questions in respect of which the writ of | section (b), paragraph 3, of the act, and 
ceriorari was granted, shall still desire | 


of the distiller against subsequent pro- | 
ceedings as fully as a former conviction 
or acquittal. He has been punished in 
the amount paid upon the settlement for 
the offense with which he was charged, 
and that should end the present action, 
according to the principle on which a 
former acquittal or conviction may be 
invoked to protect against a second pun- 
ishment for the same offense. To hold 
otherwise would be to sacrifice a great 
principle to the mere form of procedure, 


t 


|t 
| c 





ernment delusive and useless.” lt 


In United States v. McKee, 4 Dill.) in respect of the item of $4.68. 
It is so ordered. 


128, where the defendant was indicted, | 
convicted and punished for conspiring 
with others to defraud the United States 
by unlawfully removing distilled spirits 
from their distilleries without the pay- 
ment of taxes, it was held by Mr. Justice 
Miller and Judge Dillon, sitting together, | 
that this constituted a bar to a civil 
suit to recover the penalty of double the 
amount of the taxes of which the Gov- 
ernment had been defrauded by means 
of the conspiracy, the transactions in 
both cases being the same. To the same 
effect, see United States v. Gates, 25 
Fed. Cas. 1263, Case No. 15191. 

In the light of these decisions it is 
clear that if the Willis-Campbell Act 
be so construed as to justify a recov- 
ery in this case, a grave question as to 
the constitutionality of the act will be! 
presented. The decisions of this court} 
are uniformly to the effect that “A stat-| 
ute must be construed, if fairly pos- 
sible, so as to avoid not only the con- 
clusion that it is unconstitutional but 
also grave doubts upon that score.” 
United States v. Jin Fuey Moy, 241 
U. S. 394, 401; United States v. Stand- 
ard Brewery, 251 U. S. 210, 220; Baen- 
der v. Barnett, 255 U. S. 224, 226. 
Doubts as to the meaning of the Willis- 
Campbell Act, in respect of the ques- 
tions here for consideration, therefore, 
must be resolved in accordance with this 
rule. 

Section 5 of the act continues in forte | 
all laws in regard to taxation of, and 
traffic in, intoxicating liquor and pen-| 
alties for violations of such laws as 
were in force when the National Prohi- 
bition Act was enacted; but with the 
proviso that a conviction for an act or 
offense under one shall b~ a bar to pros- 
cution under the other. The question! 
whether this proviso applies to the pres- 
ent case turns mainly upon the scope | 
and meaning of the word “prosecu-| 
tion,” since there is no doubt that re- 
spondent had been convicted under the | 
National Prohibition Act of the of- 
fense of making the same illegal sales 
as those alleged as a basis for the impo- 
sition of the ‘taxes’? and penalties 
sought to be recovered in the civil 
action. 


Government’s Claim as to 


Action’s Source Overruled 


The Government contends that the 
word implies a criminal proceeding and 
can not be extended to include a civil 
action. But an action to recover a pen- 
alty for an act declared to be a crime 1s, | 
in its nature, a punitive proceeding, al- 
though it take the form of a civil. ac- 
tion; and the word “prosecution” is not} 
inapt to describe such an action. . 

In the McKee case, supra, Mr. Justice 
Miller evidently held that opinion, since 
he used both the words “offense” and 
“prosecution” in characterizing the civil 
action there under consideration. In 
any event, we should feel bound to re- 
solve a greater doubt than we now en- 
tertain in favor of that interpretation 
of the word so as to avoid the grave 
constitutional question which esberwise 
would arise. ; 

We find no merit in the contention of 
the Government that, as additional 
amounts resulted from doubling the 
taxes imposed by R. S. section 3244 and 
section 701 of the. Revenue Act of 1924 
and adding penalties, the civil action, 
in so far as the additional amounts are 
concerned, arose solely under the Na-| 
tional Prohibition Act, and not, as the 
Willis-Campbell Act contemplates, un- 
der preexisting acts. 

Except for these prior statutes, there 
would be no basis for seeking to impose 
a liability on respondent for the amounts 
sued for in the civil action. Section 35 | 
of the act, in effect, amended the pre-| 
ceding statutes in the particulars stated; | 
and, as thus amended, these statutes now | 
are to be read, as to all subsequent oc- | 
currences, as if they had originally been | 
in the amended form. Blair v. Chicago, 
201 U. S. 400, 475; Pennsylvania Co. 
v. United States, 236 U. S. 351, 362; | 
Kelleher v. French, 22 F. (2d) 341, 347; | 
Cumberland Telephone & Tel. Co. v. City | 
of Memphis, 200 Fed. 657, 660-661; Far- 
rell v. State, 54 N. J. L. 421, 423-424; 
Russell v. State, 161 Ind. 481, 482. To 
hold that the acts of respondent in ques- | 
tion were not violations of these pre- 
ceding laws as amended, as well as of | 
the National Prohibition Act, would be} 
to give a narrow and strained applica- 
tion to this provision of the Willis-Camp- 
bell Act, and to raise the very doubts in| 
respect of its constitutionality which we | 
are bound to avoid if reasonably it can | 
be done. 


Cause Remanded for 


Further Proceedings 


The Government seeks to draw a dis-| 
tinction between the item of $4.68 and| 
the other items, on the ground that the 
former constitutes a penalty for failure | 
to make and file a return, and respond- | 
ent was never charged with, or convicted | 
of, an offense involving that omission. | 
Neither the court of appeals nor the dis- 
trict court dealt with the question. 

The decisions in both courts proceeded | 
upon the theory that all of the items | 
were subject to the same rule; and the | 
record plainly indicates that this was | 
and had been the theory of the Govern- | 
ment throughout until i. came to the | 
preparation of its final brief in this| 
court. The distinction now made was 
not referred to in the Government's | 





vietion Under Prohibition Act 
Bars Suit for Taxes and Penalties 


}of criminal liability, 
|}against compulsory self-incrimination. 


| will be affirmed and the cause remanded 


, | without prejudice to the further consid- 
and to render settlements with the Gov-| eration and determination by the dis- 














Motion to Dismiss 


mitted to Avoid Liability 


Limits Government, For Sale of Patents 


bell Act, to One 
for Offense 
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War Claims Denied 


Federal Government Not Per- 


In determining whether the sale of 
patents to a private corporation con- 
trolled by the United States Railroad 
Administration through majority stock 
ownership is a sale to the United States 

| within the meaning of the Settlement of 
War Claims Act of 1928, the War Claims 
Arbiter must “look not at the legal title 


The point suggests questions which the} only, but at the facts beneath forms,” 


The decision, rendered by the War 
oning under the Act of 1928, pointed 
out that the acquisition and control of 
the stock by the Railroad Administra- 
‘ 2 oul “for the deliberate and specific 
ng, as it plainly does, to an admission | purpose of securing to the United States 
_ con 8 to be indispensable to the wartime op- 
In this situation we do not now feel) eration of the railroads of the United 
or d Under such circumstances, it 
If the Government, in view of the| was held, the United States is not re- 


that “under such circumstances the the- 


o press its contention, it will be given|ory of separate corporate entities can- 


an opportunity to do so by first pre-| not be reasonably invoked to relieve the 
| senting it to the trial court. 


United States.” 


The effect of the decision in this case 
was to deny a motion made by the At- 


The judgment of the court of appeals | 


o the district court for further pro- 
eedings in conformity with this opinion 


rict court of the question of liability 


| by the Alien Property Custodian to the 
United States. 





Index and Summary 
Decisions of Supreme Court 
of the United States 





Summary of Opinions Published in Full Text 
In This Issue 





Bankruptcy—Jurisdiction—Administration of estate without judicial district— 
Foreclosure of mortgage—Conflicting jurisdiction of district courts— 

After a bankruptcy court has acquired. jurisdiction of the estate of a bankrupt 
and the referee therein has entered an order requiring sale, by the trustee, of all 
the property of the bankrupt but before the trustee has taken any steps to sell 
land (part of the estate) entirely located in another Federal judicial district, a 
suit to foreclose a valid mortgage thereon may not be commenced and an order 
of sale thereunder may not be made over the objection of the trustee by the 
court of the latter district, the jurisdiction of the bankruptcy court to deal with 
the property, even outside the district, being exclusive.—Isaacs, Trustee, etc., 
v. Hobbs Tie & Timber Co. (Sup. Ct. U. S.)—V U. S. Daily, 3955, Feb. 26, 1931. 


Corporations—Foreign corporations—Power of State to restrict foreign corpo- 
rations with respect to interstate commerce— 

Where a corporation goes into a State other than’ that of its origin to collect, 
according to the usual or prevailing methods, the amount which has become due 
in transactions in interstate commerce, the State cannot, consistently with the 
limitation arising from the commerce clause of the Federal Constitution, ob- 
struct the attainment of that purpose.—Furst & Thomas v. Brewster et al. 
(Sup. Ct. U. S.)—V U. S. Daily, 3958, Feb. 26, 1931. 








Corporations—Foreign corporations—Right to sue—Compliance with statutory 
provisions—Validity as affecting interstate commerce— 

Statutes of Arkansas requiring that every corporation doing business in the 
State shall file its certificate of incorporation and name an agent upon whom 
process may be served, among other things, and providing that a foreign corpo- 
ration failing to comply with such provisions cannot make any contract in the 
State which can be enforced by it either in law or in equity, held to conflict with 
the commerce clause of the Federal Constitution as applied to preclude a suit 
brought on behalf of an Illinois corporation, which had not been authorized to 
do business in the State, in a State court to recover for goods sold and delivered 
to a buyer or agent in Arkansas, which goods had been shipped from Tennessee. 
—Furst & Thomas v. Brewster et al. (Sup. Ct. U. S.)—V U. S. Daily, 3958, 
Feb. 26, 1931. 





Exceptions—Necessity for review of question of law by Supreme Court—Error 
apparent on record— 

The failure to enter an exception to an order of the District Court overruling 
pleas of former jeopardy and of res judicata did not preclude the Supreme Court 
from considering the question of law involved, on certiorari to the Circuit Court 
of Appeals following its reversal of the District Court’s judgment, where the 
facts were agreed to by stipulation entered of record, since an exception is not 
necessary to the Supreme Court’s consideration of a question of law apparent on 
the record, where there is nothing in the record to indicate waiver of the re- 
spondent’s rights.—United States v. LaFranca. (Sup. Ct. U. S.)—V U. S. 
Daily, 3955, Feb. 26, 1931. 





Interstate Commerce—What constitutes—Transactions pertaining to ordering 
and shipping of goods— 

~-Where, in pursuance of orders sent by a buyer or agent in Arkansas to a part- 
nership -in_Illinois, goods where shipped to Arkansas from the branch house of 
the partnership-in-Tennessee, the ordering and shipping of the goods constituted 
interstate commerce, an@ the-ebligation to pay and the right to recover the 
amount due on such goods, according to the contract pursuant to which the goods 
were sent, arose in course of that commerce.—Furst & Thomas v. Brewster et al. 
(Sup. Ct. U. S.)—V U. S. Daily, 3958, Feb. 26, 1931. 





Interstate Commerce Commission—Orders—Part of report as “erder” subject 
to jurisdiction of district court— 

Where the Interstate Commerce Commission by one order permitted a re- 
organized railroad corporation to issue stock and required the corporation to 
enter its investment in road and equipment at not to exceed a certain figure and 
.by a second order denied the company’s application for permission to enter its 
investment in road and equipment as at greater amount, a portion of a report 
subsequently made by the Commission stating that “upon consideration of the 
record, as supplemented, we find and conclude that the amount to be included in 
the balance sheet statement of the new company representing investment in road 
and equipment as of Jan. 1, 1927, may not exceed $9,261,043.87. The company 
will be expected to adjust its accounts in accordance with this finding within 60 
days from service of this report, is not an “order” within the meaning of the 
Urgent Deficiencies Act giving the district court the jurisdiction previously 
exercised by the Commerce Court to “enjoin, set aside, annul or suspend in whole 
or in part, any order of the Interstate Commerce Commission,” since such por- 
tion of the report is merely an opinion following an investigation, as distinguished 
from fhandate, and will not be read in connection with the previous orders to give 
it the status of an order subject to the court’s jurisdiction, although the bill to 
annul such portion of the report was supplemental to a bill to annul the second 
order.—United States v. Atlanta, Birmingham & Coast Railroad Co. (Sup. Ct. 
U. S.)—V U. S. Daily, 3960, Feb. 26, 1931. 





Prohibition—Penalties—Prior conviction—Former jeopardy—Res judicata— 

A person who has been convicted of selling intoxicating liquor in violation of 
the National Prohibition Act and has been sentenced to pay a fine therefor, 
could not, as against his pleas of double jeopardy and of res judicata, be re- 
quired, by reason of the sales for which he had been convicted, to pay double 
the amount of the retail dealer’s tax imposed by section 3244 of the 
Revised Statutes, under section 35 of the National Prohibition Act imposing 
a “tax * * * in double the amount now provided by law” for the sale 
of liquor, or the “additional penalty of $500 on retail dealers” imposed by such 
section 35, or the so-called “tax” of $1,500 under section 701 of the Revenue Act 
of 1924 for engaging in the business of retail liquor dealer in Louisiana contrary 
to the law of that State, since such “taxes” are not in fact taxes but are penal- 
ties, and a suit to enforce the payment of a penalty, though in form a civil 
action, has for its purpose the punishment of the defendant for an unlawful act 
and is therefore a “prosecution” within the meaning of section 5 of the Willis- 
Campbell Act, which continues in force all laws in regard to taxation of, and 
traffic in, intoxicating liquor and penalties for violations of such laws as were in 
force when the National Prohibition Act was enacted, with the proviso that a 
conviction for an act or offense under one shall be a bar to “prosecution” under 
the other, and since the acts for which such penalties were souf ht to be enforced 
were violations of preexisting laws, within the meaning of Willis-Campbell Act, 
as well as violations gf the National Prohibition Act.—United States v. La- 
Franca. (Sup. Ct. U.8.)—V U. S. Daily, 3955, Feb. 26, 1931. 





Removal of causes—Proceedings after removal—Effect of removal on jurisdic- 
tion of Federal court— 

The action of a trustee in bankruptcy, as defendant, in removing from a State 
court to the Federal district court a cause to foreclose a mortgage upon land, 
part of the estate in bankruptcy, located without the judicial district of the court 
of bankruptcy, did not waive any claim of lack of jurisdiction in the Federal dis- 
trict court of the judicial district in which the land was located to order sale of 
the land, or estop the trustee to set up the exclusive jurisdiction of the bank- 
ruptey court.—Isaacs, Trustee, etc., v. Hobbs Tie & Timber Co. (Sup. Ct. U. 
S.)—V U. S. Daily, 3955, Feb. 26, 1931. 





Taxation 


California—Public utility taxes—Gross receipts tax—Motor carriers— 

The “in lieu” tax on the gross receipts of motor carriers in California is not 
invalid because it imposes a greater burden than if the ad valorem rate were 
applied to the carrier’s property; the fact that the carrier conducts a business 


court of appeals should have been given | according to a decision just rendered in 
as opportunity to decide, that is to say,/the case of Schmidt’sche Heissdampf- 
whether a second jeopardy results from | Gesselschaft v. United States. 

the fact, if it be such, that the recovery 
of the penalty depends upon proof of|Ciaims Arbiter, James W, Remick, func- 
| the same criminal offense of which re-| ¢j : 
spondent had theretofore been convicted; | 
and whether requiring under penalty a/ 
return as a retail liquor dealer, amount-| tion was 


violates the rule| the control of particular devices deemed | 





torney General, William D. Mitchell, on| T. York, of Scottsbluff, Nebr.; 
behalf of the United States, to strike| cent Carter, of Kemmerer, Wyo.; 
from the petition all claims arising under; E. Lilienthal, of Chicago, 
the provisions above noted on the ground! Fred Upchurch, of Corsicana, Tex., 


that the patents involved were not sold| Floyd E. Huntley, of St. Paul, Minn.,| 
| 


| 


|Railway Company and Texarkana and | 
|Fort Smith Railway Company, appel- | 
|lants, v. The United States of America 
|and Interstate Commerce Commission. 
Appeal from the District Court of the 
United States for the Western District | 
}of Missouri, 
by Mr. Chief Justice Hughes. 





road Company, Illinois Central Railroad 


Commerce Commission, and J. W. Cam- 
| mack, Attorney General of the State of 
| Kentucky. 
| Court of the United States for the West- 
lern District of Kentucky. 
| firmed. 
| Hughes. 
| Reynolds and Mr. Justice Sutherland 
lare of opinion that the decree of the} 

court below should be reversed. 


Charles W. Bryan, as Governor of the| 
State of Nebraska; Clarence C. Bliss, as | 
| Secretary of the Department of Trade} 
and Commerce; T. W. Bass, as Treas- 
urer, ete., et al. 
preme Court of the State of Nebraska. 
Decree affirmed with costs. 
Mr. Chief Justice Hughes. 


tratrix of Estate of Owen P. Smith, De- 
ceased, petitioner, v. Magic City Kennel 
Club, Inc., and John J. Shaughnessy. » On| 
writ of certiorari to the United States 


cause remanded to the District Court of 
the United States for the Northern Dis- | 
trict of Oklahoma. 
Justice Hughes. 


Chief Justice Hughes 
Announces Court Orders 

lowing orders of the court: 

Jersey, complainant, v. The State of New 


report of the Special Master is received | 
and ordered to be filed. 


| before Monday, Mar. 16 next, and the 


case is assigned for hearing on such ex-| No, 639. The Pennsylvania Warehous- | 


the date fixed for hearing. Reply briefs, 


| the amended answer had been originally | 


| tioner, v. The United States of America. | 






Journal and Calendar 
—of the— 


Supreme Court of the United States 





The Supreme Court of the United] title 28, section 832), and 
States, continuin 


aw case, and a case involving the| vided in the order of Oct. 29, 1926. 
mith patents for improvements in de- 
vices for dog races. : 

The court also granted review of two| Frank 
cases and denied petitions for writs of! from the 
certiorari in six cases. Illinois. 

The full text of the journal of the 
court and the day cali follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr, Justice Van_Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Stone and 
Mr. Justice Roberts. 

Samuel W.'‘McCart, of New York City; 
Francis Hartwell Fassett, of Dayton, 
Ohio; Arthur W. Pettit, of Chicago, IIl.; 
Arthur H. Geissler, of Oklahoma City, 
Okla.; William H. Atkinson, of San 
Francisco, Calif.; L. G. Pefferle, of 
Springfield, Ill.; Thomas G. Coulden, of 
San Francisco, Calif.; Richard Spencer, 
of Chicago, Ill.; Howard Somervell, of 
Chicago, Ill.; John L. Dorsey Jr., of Hen- 
derson, Ky.; Fielding J. Pentecost. of 
Henderson, Ky.; Paul Amundson, of Bos- 
ton, Mass.; Jack Lee, of Omaha, Nebr.; 
James S. Bennett, of Los Angeles, Calif.; 
John H. Pigg, of London, Ky.; Harry C. 
C. Koehne, of Newport, R. I.; Oscar A. 


Ahlgren, of Whiting, Ind.; George O. rant ° 
Compton, of Columbia City, Ind.; Roscoe | Granted and Denied 


M. Vin-| No. 630. 
David | Petitioner, 
Iil.; James | Pany. 


e Roy Lawson et al. 


937). 
of certiorari, 


Stat. 936, 938), the petition is denied. 


Samuel Wade et al. 


nois. 


237 (a), Jdicial Code, as 


denied. 
Petitions for Certiorari 





v. General 


peals for the Third Circuit granted. 

No. 614. J. F. Johnson and John R. 
Mussen, petitioners, v. The City of Los 
Angeles, et al. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of California denied. 

No. 616. Walstein G. Smith, as Treas- 
0 ’ ad |} urer of the Territory of Alaska, peti- 
Company, The Baltimore & Ohio Rail-|tioner, v. Wood Freeman. Petition for 


were admitted to practice. 
Decisions Accompanied 
By Written Opinions 
No. 333. Louisville & Nashville Rail- 


| road Company et al., etc., appellants, v.| writ of certiorari to the United States 


United States of America, Interstate | 


Cireuit Court of Appeals for the Ninth 
Circuit denied. 

No. 629. Chasm Power Company, 
Plattsburgh Gas and Electric Company 
et al., petitioners, v. Village of Chateau- 
gay. Petition for writ of certiorari to 
the Supreme Court of the State of New 
York denied. 

No. 647. International Harvester Com- 
pany, petitioner, v. Mississippi Land 
Company. Petition for wrijt of certio- 
rari to the United States Circuit Court 
of pees for the Eighth Circuit de- 
nied. 

No. 652. The Central Railroad Com- 
pany of New Jersey, petitioner, v. Stella 
Hart. Petition for writ of certiorari to 
the Court of Common Pleas, Hudson 
County, State of New Jersey, denied. 

No. 667. Gordon Oil Company, 
petitioner, v. Cities Service Refining 
Company et al. Petition for writ of 


Appeal from the District 
Decree af- | 
Opinion by Mr. Chief Justice | 
Dissenting: Mr. Justice Mc- | 


No. 51. The Kansas City Southern 


Decree affirmed. Opinion 


No. 63. Abie State Bank, appellant, v. | 


Court of Appeals for the First Circuit 
denied. 


Submission and Disposition 
Of Miscellaneous Motions 


No. 7, Original. The United States, 
complainant, v. The State of Minnesota. 
Bill of complaint dismissed with preju- 
dice on motion of Mr. Solicitor General 
Thacher for the complainant. 

_ No. 615. Ernest C. Marty et al, peti- 
tioners,' v. John D. Nagle, Commissioner 
etc. Submission of petition for writ of 
certiorari postponed until Mar. 9 next, 
on motion of Mr. Solicitor General 
Thacher for the respondent. 

No. 635. Merchants Warehouse Com- 


Appeal from the Su- 
Opinion by 


No. 77. Hannah M. Smith, Adminis- 


Circuit Court of Appeals for the Tenth 
Circuit. Decree affirmed with costs and 


Opinion Ly Mr. Chief | 


America et al.; 

No. 636. Merchants Warehouse Com- 
pany et al., appellants, v. The United 
States of America et al.; 

No. 637. The United States of Amer- 
ica, et al., appellants, v. Merchants Ware- 
house Company, et al.; 

No. 638. The Pennsylvania Warehous- 
ing and Safe Deposit Company, appel- 
pep v. The United States of America, 
jet al.; 


The Chief Justice announced the fol- 
No. 16, Original. The State of New 
York and The City of New York. The} 


Exceptions by 
the parties, if any, shall be filed on or 





ceptions, if any, on Monday, Apr. 13] ing and Safe Deposit Company, et al., 
next. Briefs in support of any excep-| appellants, v. The United States of 
tions are to be filed two weeks before} America, et al.; 
No. 640. The United States of Amer- 


if any, are to be filed one week before | ica, et.al., appellants, v. The Pennsyl- 


such hearing. | 
No. 17, Original. The State of New|} 
Jersey, complainant, v. The City of New 
York. The motion of the defendant for | 
leave to file an amended answer and to | 

withdraw the answer heretofore filed in| e¢ al.; 
642. 


this cause, is granted: No. Philadelphia Warehousing 
Provided, that the complainant’s reply | and Cold Storage Company, et al., ap- 

to the original answer may, if desired, | pellants, v. The United States of Amer- 

be deemed the reply to the amended an-| ica, et al.; and 

swer and that all proceedings heretofore 

taken herein shall stand and shall be} 

regarded as having been taken as if| 


Company, et al.; 

_ No, 641. The Philadelphia Warehous- 
ing and Cold Storage Company, appel- 
lant,-v. The United States of America, 


Warchones and Cold Storage Companv 
et al. 
filed, and without 
dence. 

No. 683. Alfred Scott Aldridge, peti- 


reopening the evi-| 
appellees. 


The motion for leave to proceed further | 
herein in forma pauperis is granted. 
The petition for writ of certiorari is 
also granted, limited to the question) 
raised by the exception to the ruling of 
the trial court on the examination on 
voir dire of prospective jurors. The 
case is advanced and assigned for argu- 
ment on Monday, Mar. 16, next, at the 
head of the call for that day. The record 
shall be printed at public expense (Act 


liam L. Nevin, Executor, etc. 


‘Thacher for the petitioner. 


petitioner. 





petitioner, v. The United Sfates. 
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which requires constant and unusual use of the highways affords a reasonable 
ground for classification—Alward v. Johnson. (Sup. Ct. U. S.)—V U. S. Daily, 
3959, Feb. 26, 1931. 





California—Public utility taxes—Gross receipts from carriage of U. S. mails— 

Gross income from carriage of United States mails was properly included in 
the basis of the California “in lieu” tax on the receipts of motor carriers; the 
“in lieu” tax is a property tax and the burden laid upon the carrier’s property 
affected operations of the Federal Government only remotely.—Alward v. John- 
son. (Sup. Ct. U. 8.)—V U. S. Daily, 3959, Feb. 26, 1931, 





Obsolescence—Breweries—Imminence of prohibition— 

In calculating their taxes for 1918 and 1919, brewing companies were entitled 
to an allowance for the obsolescence of their buildings resulting from the immi- 
nence and taking effect of the prohibition laws.—V. Loewers Gambrinus Brew- 
ery Co. v. Anderson. (Sup. Ct. U. S.)—V U.S. Daily, 3959, Feb. 26, 1931; Bur- 
eer Y Meslonal Industrial Alcohol Co. (Sup. Ct. U. S.)—V U. S. Daily, 3959, 
Feb. 26, 1931. 





Obsolescence—Breweries—Tangible property— 

The holding that a brewing company was not entitled to deduct anything on 
account of exhaustion or obsolescence of its good will because of the imminence 
of prohibition, held not to apply to the company’s tangible property.—V. 
Loewers Gambrinus Brewery Co. v. Anderson. (Sup, Ct. U. SV U. S. Daily, 
| $959, Feb. 26, 1931. 





Obsolescence-—Necessity that property be scrapped— 

There is no hard and fast rule that a taxpayer must show that his property 
will be scrapped or cease to be used or useful for any purpose, before any allow- 
ance may be made for obsoleseence; a reasonable approximation of the amount 
| that fairly may be included in the accounts of any year is all that is required.— 
sures ‘ore Falls Brewing Co. (Sup. Ct. U. S.)—V U. S. Daily, 3959, 

ed. 20, ivol. 


| Interest—Deduction—Money borrowed to purchase and carry tax-exempt 
securities— 

The act which provides that owners of municipal bonds are not entitled to a 
deduction for interest on money borrowed to buy and carry such bonds is con- 


| stitutional; such act does not discriminate against the owners of nontaxable se- 





| curities, nor nullify their immunity from Federal taxation.—Denman v. Slayton. 
| (Sup. Ct. U. S.)—V U. S. Daily, 3959, Feb. 26, 1931, 


f the clerk 
the business of read-| shall cause the petition and the briefs for 


ing opinions at its session on Feb. 25,| the petitioner to be printed and shall 
handed down opinions in the so-called| pay the expense thereof, together with 
private car cases, the Nebraska bank | the costs in the case in the manner pro- 


No. 590, Henry Fritzinger, appellant, 
v. The People of the State of Illinois, 
Appeal 

upreme Court of the State of 
Illinois. Per curiam: The appeal herein 
is dismissed for the want of jurisdiction. 
Sec. 237(a), Judicial Code, as amended 
by the Act of Feb. 13, 1925 (43 Stat. 936, 
Treating the papers whereon the 
appeal was allowed as a petition for writ 
as required by section 
237 (c), Judicial Code, as amended (43 


No. 591. Henry Fritzinger, appellant, 
v. The People of the State of Illinois, 
Appeal from the 
Supreme Court of the State of TIlli- 
ois. Per curiam: The appeal herein is 
dismissed for the want of jurisdiction. 
Sec. 237 (a), Judicial Code, as amended 
| by the Act of Feb. 13, 1925 (43 Stat. 
| 936, 937). Treating the papers whereon 
| the appeal was allowed as a petition for 
writ of certiorari, as required by sec. 
amended 
(43 Stat. 936, 938), the petition is 


Motion to advance submittted by 
Mr. Solicitor General Thacher for the 


No. 745. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. Wil- 
Motion to 
advance to be heard following case No. 
252, submitted by Mr. Solicitor General 


No. 106. Harry F. Waite, petitioner, v. 
The United States. Mandate granted on 
motion of Mr. C. Ellery Edwards for the 


De Forest Radio Company, | 
Electric Com- 
Petition for writ of certiorari to 
andj; the United States Circuit Court of Ap- 


Inc., | 


certiorari to the United States Circuit | 


pany, appellant, v. The United States of | & 


vania Warehousing and Safe Deposit | 


No. 643. The United States of America | 
et al., appellants, v. The Philadelphia 


No. 124. The First National Bank of | 
Chicago, a national banking association, 


Leave 
of June 27, 1922, 42 Stat. 666; U. S. C.| granted to file brief of Bank of Com- 


| ress power to regulate commerce aniong 
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Supreme Court Disapproves Act Preventing 
Suit on Contract Because Corporation 
Had Not Qualified in State 





Furst & THOMAS 


Vv. 

JAmEs G. BrewsTER, Ep. A. DAVIS 
AND Henry M. BEATY. 
Supreme Court of the United States. 
No. 76. 

On appeal from the Supreme Court of 
Arkansas. ; 
FRANK S. NesBit (M. DANAHER with 
him on the brief) for appellants. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Chief Justice HuGHEs delivered 
the opinion of the court. : 

The plaintiffs, copartners, doing busi- 
ness in Freeport, IIl., brought this suit 
in the Circuit Court of Bradley County, 
Arkansas, against James G. Brewster, 
of Warren, Ark., to recover for goods 
sold and delivered to him pursuant to 
a contract, the performance of which 
was alleged to have been guaranteed 
by the defendants E. A. Davis and H. 
M. Beaty. 

By the terms of the contract, the firm 
of Furst & Thomas agreed to sell and 
deliver to Brewster, on board cars at 
Freeport, Ill., or at their option at their 
nearest branch warehouse, at their cur- 
rent wholesale prices, their products in 
reasonable quantities as ordered by him, 
so long as the contract was in force 
and his account was in satisfactory con- 
dition. 

Furst & Thomas agreed to give to 
Brewster free advice as to the best 
methods of selling to consumers the goods 
purchased by him under the contract. 
Brewster agreed to pay Furst & Thomas 
the regular wholesale prices, with speci- 
fied discounts, the payments to be made 
weekly according to his cash sales and 
collections. On the termination of the 
contract, Brewster was to have the priv- 
ilege of returning to Furst & Thomas his 
stock of unsold goods. 


Status of Concern 


Under Arkansas Law 


The defendants pleaded that the goods | 
delivered by the plaintiffs to Brewster | 
were manufactured by a corporation, 
the Furst-McNess Company, organized 
under the laws of Illinois, with its prin- 
cipal place of business in Freeport, II; 
that in making the contract, and the de- 
liveries of goods thereunder, Furst & 
Thomas acted as the agents of the Furst- 
McNess Company, and that the Furst- 
McNess Company had failed to comply 
with the statute of Arkansas, pertaining 
to foreign corporations, by filing a copy 
of its charter and a statement of its 
assets and liabilities, by designating its 
general offices in the State of Arkansas, 
and by designating an agent for the 
service of process in that State. It was 
alleged that, in consequence, this suit 
pag be maintained, as the statutes 
0 rkansas_ express] forb i 
(Note 1) p y ade it. 

At the trial the terms of the contract, 
as above stated, and the transactions 
under it, were shown. It appeared that 
Furst & Thomas did business at Free- 
port, Ill.; that they received at that 
place orders'from the defendent Brew- 
ster; and that the goods so ordered were 
shipped to Brewster at Warren, Ark., 
from the branch warehouse of Furst & 
Thomas at Memphis, Tenn. The goods} 
thus shipped had been obtained by Furst 
Thomas in Illinois from the Furst-| 
McNess Company, an Illinois corporation | 
doing business at Freeport, III. 

It was admitted that this corporation 
had not been authorized to do business 
under the laws of Arkansas. Evidence | 
was also introduced for the purpose of | 
showing that Furst & Thomas were 
agents of the Furst-McNess Company 
and to support the contention that the 
transactions between Furst & Thomas | 
and the defendant Brewster under the | 
contract in suit were those of principal | 
and agent. 


Transactions Held to Be 
Interstate Commerce 


_ The evidence was submitted to the| 
Jury upon the question of agency. The| 
court refused to give the instruction, 
which the plaintiffs requested, that the | 
statutes of Arkansas (supra) had no 
application, for the reason that, if ap- 
plied, they would contravene article 1, 
section 8, clause 3, of the Constitution 
of the United States giving to the Con- 


re 


merce and Trust Gompany, as amicus cu- 
riae, on motion of Mr. John E. McClure 
in that behalf. 

No. 134. North Bend Stage Line, Inc., 
appellant, v. John C. Denney, Director, | 
C. Rea Moore, Supervisor of Public Util- 
ities et al. Motion for leave to file brief 
of Stephen V. Carey, as amicus curiae | 
submitted by Mr. James F. Reilly, and 
the motion denied. 


| 
_ No, 618. The United States of Amer- 
ica, ex relatione Ethel M. McLennan, pe- 
titioner, v. Ray Lyman Wilbur, Secretary 
of the Interior. Leave granted to file 
brief of the State of Utah, as amicus 
curiae, on motion of Mr. William H. 
King, in that behalf. 
_ No. 618. The United States of Amer- 
ica, ex relatione Ethel M. McLennan, 
petitioner, v. Ray Lyman Wilbur, Secre- 
tary of the Interior. Leave granted tot 
file’ brief of the State of Montana, as 
amicus curiae on motion of Mr. Thomas 
J. Walsh in that behalf. 

No. 618. The United States of Amer- 
ica, ex relatione Ethel M. McLennan, 
petitioner, v. Ray Lyman Wiibur, Sec- 
retary of.the Interior. Leave granted 
to file brief of the State of Colorado, 
as amicus curiae, on motion of Mr. Wil- 
liam R. Eaton in that behalf. 

No. 618. The United States of Amer- 

ica, ex relatione Ethel M. McLennan, 
petitioner, v. Ray Lyman Wilbur, Sec- 
retary of the Interior. Leave granted 
to file brief of the State of Wyoming, 
as amicus curiae, on motion of Mr. M. 
Vincent Carter in that behalf. 
_ No, 618. The United States of Amer- 
ica, ex relatione Ethel M. McLannan, 
petitioner, v. Ray Lyman Wilbur, Sec- 
retary of the Interior. Leave granted 
to file brief of the State of New Mexico, 
as amicus curiae, on motion of Mr. 
Peter Q. Nyce in that behalf. 

No. 535. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. 
Northern Trust Company, Executor, etc., 
Leave granted to file brief of Jennie L. 
Hodgkins, as amicus curiate, on motion 
of Mr. John E. Hughes in that behalf. 

No. 425. Group No. 1, Oil Corporation, 
petitioner, v. James W. Bass, Collector 
of Internal Revenue, ete. Leave granted 
to file brief of the State of Texas, as 
amicus curiae, on motion of Mr. James 
F. Upchurch in that behalf. 

No, -—, Original. Ex Parte: Frank J, 
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the States. The jury found in favor of 
fendants. , 

ee to set aside the verdict 
upon the ground, among others, of error 
in refusing the request above-mentioned, 
was denied. The Supreme Court of 
Arkansas affirmed the judgment, oer 
ing its earlier decision in a simular c 
(Furst & Thomas v. Hartsell, 172 Ark. 
1118), where it was held that the de- 
terminative question was whether the 
relationship between the parties was that 
of vendor and vendee or principal and 
agent; that the contract in suit was am- 
biguous and that it was proper to sub- 
mit the question of the effect of the 
contract to a jury for its determination. 
Furst & Thomas v. Brewster, 18 Ark. 
1167; 21 Southwestern (2d) 863. The 
plaintiffs bring their appeal to this court, 
contending that the statutory provisions 
in question, as they have been applied 
by the State court, are repugnant to 
the commerce clause of the Federal Con- 
stitution. 

The question is not as to sales maae 
by Brewster in Arkansas, but as to the 
transactions between Brewster and Furst 
& Thomas. These transactions were 
clearly in interstate commerce, whether 
or not Furst & Thomas were agents of 
the Furst-McNess Company, and whether 
or not Brewster was an agent of Furst 
& Thomas. 

In pursuance of orders sent by Brew- 
ster in Arkansas to Furst & Thomas in 
Illinois, goods were shipped to Arkan- 
sas from the branch warehouse of Furst 
& Thomas in Tennessee. The ordering 
and shipment of the goods constituted 
interstate commerce, and the obligation 
to pay and the right to recover the 
amount due, according to the contract 
pursuant to which the goods were sent, 
arose in the course of that commerce. 

In International Text Book Company 
v. Pigg, 217 U. S. 91, 107, this court 
quoted with approval the language of the 
Circuit Court of Appeals for the Eighth 
Circuit, speaking by Judge Sanborn, in 
Butler Bros. Shoe Company v. United 
States Rubber Company, 156 Fed. 1, 17 
(Note 2), a case of consignments to a 
factor, that “all interstate commerce is 
not sales of goods. Importation into one 
State from another is the indispensable 
element, the test, of interstate commerce; 
and every negotiation, contract, trade, 
and dealing between citizens of different 
States, which contemplates and causes 
such importation, whether it be of goods, 
persons, or information, is a transaction 
of interstate commerce.” 


Statute Said to Conflict 


With Commerce Clause 

Such commerce comprehends all the 
component parts of commercial inter- 
course between different States, and, ac- 
cording to established principle, any 
State statute which obstructs or lays a 
direct burden on the exercise of the privi- 
lege of engaging in interstate commerce 
is void under the commerce clause. 
Crutcher v. Kentucky, 141 U. S. 47, 57; 
Western Union Telegraph Company v. 
Kansas, 216 U. S. 1, 27; Dahnke-Walker 
Milling Company v. Bondurant, 257 U. 
S. 282, 290, 291. 7 

Accordingly, when a corporation goes 
into a State other than that of its origin 
to collect, according to the usual or pre- 
vailing methods, the amount which has 
become due in transactions in interstate 
commerce, the State cannot, consistently 
with the limitation arising from the 
commerce clause, obstruct the attain- 
ment of that purpose. Sioux Remedy 
Company v. Cope, 235 U. S. 197, 204. 

In the case last cited, it was recog- 
nized that a foreign corporation seeking 
to enforce such a right in the courts of 
a State may_be required to conform to 
the prevailing modes of proceeding in 
those courts and to submit to the usual 
rules respecting costs, the giving of se- 
curity therefor, and the like. But the 
court, examining the conditions imposed 
by the State statute, which were similar 
to those of,the provisions here in ques- 
tion, found that they had “no natural or 
reasonable relation to the right to sue 
which they are intended to restrict’; 
that the statutory requirements relating 
to the appointment of a resident agent 
upon whom process might be served was 
particularly burdensome because it re- 
quired the foreign corporation to sub- 
ject itself to the jurisdiction of the 
courts of the State in general, as a pre- 
requisite to suing in any of them even 
in a single instance. 

The court said that in that way cor- 
porations engaged in interstate com- 
merce could “be subjected to great em- 


| barrassment and serious hazards in the 


enforcement of contractual rights di- 
rectly arising out of and connected with 
such commerce.” See, also, International 
Text Book Company v. Pigg, supra, at 
pp. 112, 114; Buck Stove Company v. 
Vickers, 226 U. S. 205, 215, 216; Dahnke- 
Walker Milling Company v. Bondurant, 
supra. 

We are of the opinion that the provi- 
sions of the statutes of Arkansas, as ap- 
plied in this case, are in conflict with the 
commerce clause. 

Judgment reversed. 





1.—The statutory provisions thus in- 
voked are found in sections 1826 and 1832 
of Crawford & Moses Digest of the Statutes 
of Arkansas (Acts 1907, p. 744) which pro- 
vide as follows: “1826. Every company or 
corporation incorporated under the laws of 
any other State, Territory, or county, in- 
cluding foreign railroad and foreign fire 
and life insurance companies, now or here- 
after doing business in this State, shall file 
in the office of the Secretary of State of this 
State a copy of its charter or articles of in- 
corporation or association, or a copy of its 
certificate of incorporation, duly authenti- 
cated and certified by the proper authority, 
together with a statement of its assets and 
liabilities and the amount of its capital 
employed in this State, and shall also desig- 
nate its general office or place of business 
in this State, and shall name an agent upon 
whom process may be served. 

“1832, Any foreign corporation which 
shall fail to comply with the provisions of 
this act, and shall do any business in this 
State, shall be subject to a fine of not less 
than $1,000, to be recovered before any 
court of competent jurisdiction, and all 
such fines so recovered shall be paid into 
the general revenue fund of the county in 
which the cause of action shall accrue, and 
it is hereby made the duty of the prose- 
cuting attorneys to institute said suits in 
the name of the State, for the use and 
benefit of the county in which the suit is 
brought, and such prosecuting attorney 
shall receive as his compensation one- 
fourtn of the amount recovered; and as an 
additional penalty any foreign corporation 
which shall fail or refuse to file its articles 
of incorporation or certificate as aforesaid 
cannot make any contract in this State 
which can be enforced by it either in ‘y 
or in equity, and the complying with provi 
sions of this act after the date of any such 
contract, or after any suit is instituted 
thereon, shall in no way validate said con- 
tract.” 

2.—Certiorari was denied by this court. 
212 U. S. 577. 
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California’s Tax 
On Motor Carrter 


Of Mail Is Upheld 


Supreme Court Rules That 
State Levy on Gross Re- 
ceipts Is in Lieu of Tax on 
Petitioner’s Property 





Motor carriers in California must pay 
a gross receipts tax on revenue derived 
from carrying United States mails, the 
Supreme Court of the United States has 
held. The California tax on gross re- 
ceipts is in lieu of any tax on the car- 
rier’s property, the opinion explained. 
The fact that it imposes a greater bur- 
den than if the ordinary property tax 
were imposed does not render the law 
invalid since the carrier makes unusual 
use of the highways, it was held. 





LESLIE T. ALWARD 
Vv. 

C. G. JOHNSON, TREASURER OF THE 
STATE OF CALIFORNIA. 
Supreme Court of the United States. 
No. 41. 

On writ of certiorari to the Supreme 
Court of the State of California. | 
SImEon E, SHEFFEY (BURKE CoRBET with 

him on the brief) for petitioner; U. S. 

Wenrs, Attorney General of the State 

of California (H. H. LINNEY, Deputy 

Attorney General of the State of Cali- 

fornia, with him on the brief) for re- 

spondent. 
Opinion of the Court 
Feb. 24, 1931 

Mr. Justice MCREYNOLDS.delivered the 
opinion of the court. 

A tax reckoned, as required by the 
State Constitution, upon gross revenues 
derived from an automotive stage line 
operated by him during the year 1926 
between fixed points in California was 
assessed against petitioner Alward. He 
paid one-half, $1,489.39—the first install- 
ment—and then brought suit in the Su- 
perior Court of Sacramento County to 
recover $1,057.16, the amount imposed 
because of receipts under his contract for 
carrying the mails. He asked judgment 
for that amount, together with costs, 
further relief, etc. 

Section 15, Article XIII, of the Cali- 


fornia Constitution, adopted Nov. 2, 1926, ' 
; daughter received from her father certain 


provides— 

Taxes levied, assessed and collected as 
hereinafter provided upon companies own- 
ing, operating or managing any automobile, 
truck or auto truck, jitney bus, stage or 
auto stage used in the business of trans- 
portation of persons or property as a com- 
mon carrier for compensation over any 
public highway in this State between fixed 
termini or over a regular route * * * 
shall be entirely and exclusively for high- 
way purp ses, and shall be levied, as- 
sessed and collected in the manner here- 
inafter provided. The word “companies” 
as used in this section, shall include per- 
sons, partnerships, joint stock associations, 
companies and corporations. 

(a) All such companies engaged in the 
business of transportation of persons, or 
persons and baggage, or persons and ex- 
press, or persons, baggage and express 
where the same is transported on the same 
automobile, jitney bus, stage or auto stage 
transporting said persons shall annually 
pay to the State a tax upon their fran- 
chises, cars, equipment, and other prop- 
erty, or any part thereof, used exclusively 
in the operation of their business in this 
State, equal to 4% per cent of the gross 
receipts from operations of such com- 
panies, and each thereof, within this State. 

All such companies operating trucks or 
auto trucks engaged in the business of 
transporting property shall annually pay 
to the State a tax upon their franchises, 
trucks or auto trucks, equipment, and other 
property, or any part thereof, used ex- 
clusively in the operation of their busi- 
ness in this State, equal to 5 per cent of 
the gross receipts from operations of such 
companies, and each thereof, within this 
ae,“ * * 

Such taxes shall be in lieu of all other 
taxes and licenses, State, county and mu- 
nicipal, upon the property above enumer- 
ated of such companies; * * *. 

Substance of Complain 

The court below declared that the tax 
prescribed by the foregoing section of 
the Constitution is identical in kind with 
the one inaugurated earlier by section 
14, which applies to railroad, telegraph, 
telephone, etc., companies. Under both 
sections taxes are laid according to gross 
receipts. 

The complaint alleges in substance: 

The plaintiff is engaged in the business 
of operating an automotive stage line be- 
tween Redding and Big Bear, Calif., by 
virtue of a contract entered into with 
the Post Office Department. The mails 
are carried by motor vehicles. 

The gross income derived from operat- 
ing the line during 1926 follows: From 
carriage of passengers, $8,803.31; from 
carriage of freight, $9,806.43; from car- 
riage of United States mail, $42,286.73. 

Based upon these receipts, the follow- 
ing tax was assessed for the year 1927: 
On gross income from _ passengers, 
$374.14; from freight, $490.32; from 
United States mail, $2,114.32. He paid 
one-half of the total sum so assessed— 
the first installment. 

In earning this revenue, plaintiff em- 
ployed certain designated automotive 
property, and no other, the actual market 
value of which did not exceed $15,000. 
This was devoted chiefly to carrying the 
mails and had no value in excess of its 
actual market value; plaintiff’s ability 
to earn more with it than other persons 
could with the same amount and char- 
acter of property arose solely from the 
fact that he had a contract with the 
United States Government for carrying 
the mails. Without this the stage line 
could not be operated profitably. 

Assessment Held Confiscatory 

The assessment against the plaintiff 
is confiscatory, arbitrary, excessive and 
does not take into consideration the ac- 
tual value of the property involved and 
was made without consideration of any 
element of value except the gross earn- 
ings. The tax rate on property assessed 
on an ad valorem basis in the counties 
where plaintiff operates did not exceed 
8 per centum. Replacement value of all 

roperty used by him does not exceed 

15,000. In carrying the mails he acted 
under a contract with the Post Office 
Department and was an agency of the 
= States not subject to local taxa- 
ion. 

The assessment, in so far as based 
upon the revenue derived from carrying 
the mails, was unlawful and the portion 
of the first installment reckoned thereon 
and paid by plaintiff was unlawfully 
exacted. 

The trial court sustained a demurrer 
to the complaint; its judgment was af- 
firmed by the Supreme Court. The latter 
held that the tax assessed against the 
petitioner is essentially one on property 
and is neither confiscatory, nor so ar- 
bitrary as to impair any right under 
the Federal Constitution. Also that the 

etitioner did not, through his contract 

o carry the mails, become an agency of 
the Federal Government immune from 
taxation computed according to gross 
receipts. : 

The record discloses no question rela- 





| State or 


North Dakota Leads in Rate 
Of Gasoline Tax Refunds 


State of Minnesota: 
St. Paul, Feb. 25. 

Gasoline tax refunds claimed a larger 
percentage of the total collections in 
North Dakota than in any other State, 
according to a survey just made by the 
Minnesota Department of Highways. In 
that State refunds took $1,412,922 out 
of a gross tax of $3,379,744, or 41.8 per 
cent. Other figures were given as fol- 
lows: 
“In South Dakota refunds took $1,- 
272,540 out of.a gross tax of $5,020,486, 
or 25.35 per cent. In Montana they 
took $946,942 out of $3,873,828, or 24.44 
per cent. In Kansas the refunds were 
$1,780,473 out of a gross tax of $10,828,- 
964, or 16.44 per cent. In Minnesota 
the refunds totaled $1,073,575 out of a 
gross tax of $11,432,959, or 9.4 per cent. 
In Iowa the refunds were $984,757 out 
of $11,724,784, or 8.39 per cent. In Wis- 
consin the refunds were $442,714 out of 
a gross of $8,702,116, or 5.09 per cent. 
Nebraska had an income of $9,095,652 
and allows no refunds. The gas tax is 
5 cents in Montana, 4 cents in South 
Dakota, 3 cents in Minnesota, Kansas, 
North Dakota, Iowa and Nebraska, and 
2 cents in Wisconsin.” 





Your Income Tax 


By David Burnet 


Commissioner of Internal Revenue 





In determining the profit or loss from 
the sale of property acquired by gift, the 
basis depends upon the time the prop- 
erty was acquired. If the property was 
acquired by gift after Dec. 31, 1920, the 
basis is the same as it would be in the 
hands of the donor or the last preceding 
owner by whom it was not acquired by 
gift. For example, a man in 1926 bought 
stock at $100 a share and held it until 
January, 1928. He then gave the stock 
to his son, who, in 1929, when it was 
worth $150 a share, gave it to his wife. If 
in 1930 the wife sold the stock at $150 a 
share, the difference between the cost of 
$100 and the seliing price of $150, or $50, 
would be the taxable income to the wife. 
Had she sold it in 1930 at $80 a share, 
the deductible luss would have been $20 
a share. 

If, however, the property was ac- 
quired by gift on or before Dec. 31, 1920, 
the basis for determining the profit or 
loss from the sale would be the fair mar- 
ket value of the property at the time of 
acquisition. For example, during 1919 a 


securities which he had purchased in 
1918 for $12,000. At the time the daugh- 
ter received the stock in 1919 it had a 
fair market value of $15,000. She sold 
it in 1930 for $18,000, the taxable gain 
being $3,000. Had she sold the stock at 
$12,000, the deductible loss would have 
been $5,000. 

The fair market value of a property is 
defined as “that amount which would in- 
duce a willing seller to sell and a willing 
buyer to purchase.” 
ccc ern eee eeaea 
tive to taxation of property outside the 
interference with interstate 
commerce. 

The Supreme Court of the State has 
declared the tax to be one upon prop- 
erty. The history, purpose and effect 
of the constitutional provision under 
consideration have been pointed out in 
the opinions of that court. San Fran- 
cisco v. Pacific T. & T. Co., 166° Cal. 
244; Pacific Gas & Elec. Co. v. Roberts, 
168. Cal, 420; Lake Tahoe Ry. Co. v. 
Roberts, 168 Cal. 551. Also by this 
court in Pullman Co. v. Richardson, 261 
U. S. 330, and Hopkins v. Southern Cali- 
fornia Tel. Co., 275 U. S. 393. 


The California Constitution divides | 


property within the State for taxation 
purposes into several classes and pro- 
vides for different burdens upon them. 
There can be no doubt of the general 
power of a State where there is rea- 
sonable ground therefor to classify prop- 
erty wholly within her limits and to 
lay an appropriate tax upon each class. 
Bekins Van Lines v. Riley, 280 U. S. 
80, 82. It is not possible for us to say 
that the circumstances of the present 
cause disclose any arbitrary or unrea- 
sonable exertion of such power by the 
State. The distinction between property 
employed in conducting a business which 
requires constant and unusual use of the 
highways and property not so employed 
is plain enough. Here the tax laid was 
exclusive of all other taxation and the 
funds arising therefrom were assigned 
to the maintenance of roads, essential to 
petitioner’s operations. 

Certainly, petitioner is in no position 
to complain of an arbitrary exactment. 
The prescribed method of assessment 
was permissible and the mere fact that 
he was required to pay a higer rate 
upon property devoted to his peculiar 
business than was demanded of property 
not so employed is unimportant. 

Nor do we think petitioner’s property 
was entitled to exemption from State 
taxation because used in connection with 
the transportation of the mails. There 
was no tax upon the contract for such 
carriage; the burden laid upon the prop- 





erty employed affected operations of the 











Federal Government only remotely. 
Union Pac. Ry. Co. v. Peniston, 18 Wall. 
5, 30; Metcalf & Eddy v. Mitchell, 269 





Decisions of Board of Tax Appeals 
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Tax Deduction by Breweries in Years 


Preceding National Prohibition Upheld | 
* erties. * 


Supreme Court Permits Allowance Based on Depreciation 
In Values; Scrapping of Property Held Not Necessary to 
Establish Obsolescence 


_ Breweries were entitled to a deduction 
in computing 1918 and 1919 taxes on 
account of the depreciated value of 
their property due to the imminence of 
prohibition, the Supreme Court 6f the 
United States held Feb, 24. 

The court’s previous holding that no 
allowance would be made for the loss 
of trade marks and good will does not 
apply to buildings and machinery, the 
opinion ruled. 

The Government’s contention that 
property must be scrapped or cease to 
be useful for any purpose, before any 
allowance may be made for obsolesence 
can not be sustained, it was held. 





V. Loewers GAMBRINUS BREWERY 
COMPANY 
Vv. 

CHARLES W. ANDERSON, INDIVIDUALLY 
AND AS COLLECTOR OF INTERNAL 
REVENUE OF THE UNITED STATES. 
Supreme Court of the United States. 
No. 352. 

On writ of certiorari td the Circuit Court 
of Appeals for the Second Circuit. 
ARTHUR B. HYMAN (Kartu D. Loos with 
him on the brief) for petitioner; 
CLAUDE R. BRANCH, Special Assistant 
to the Attorney General, (THOMAS D. 
THACHER, Solicitor General, G. A. 
YOUNGQUIST, Assistant Attorney Gen- 
eral, SEWELL Key, J. Louris MONARCH, 
JOHN MacC. Hupson, Special Assist- 
ants to the Attorney General, PauL D. 
MILLER, and C. M. Cuarest, General 
Counsél, Bureau of Internal Revenue, 
with him on the brief) for respond- 
ent; FRANK S. BriGHT and H. STAN- 
LEY HInricHs filed a brief as amici 
curiae on behalf of George Ehret. 
Opinion of the Court 
Feb. 24, 1931 

Mr. Justice BUTLER delivered the opin- 
ion of the court. 

Petitioner sued respondent in the Dis- 
trict Court for the Southern District of 
New York and obtained judgment for 
$22,091.01 on account of ineome and 
profits taxes for 1918 and 1919 errone- 
ously exacted. The Circuit Court of 
Appeals reversed; and, as the right of 
petitioner to recover $4,128.85 was not 
contested, ordered that it have judgment 
for that amount. 42 F. (2d) 216. This 
court granted petitioner’s application 
for a writ of certiorari, limited to the 
question whether petitioner is entitled 
under scegtion 234 (a) (7) of the Reve- 


|nue Act%of 1918 to any deduction for 


obsolescence of its tangible property in 
such years. 282 U. S 

Revenue Act of 1918, c. 18, 40 Stat. 
1077, 1078, provides: 

Sec..234. (a) That in computing the net 
income of a corptration * * * there shall 
be allowed as deductions * * * (7) A rea- 
sonable allowance for the exhaustion, wear 
and tear of property used in the trade or 
business, including a reasonable allgwance 
for obsolescence. 


Court’s Findings of 
Fact Reviewed 

A jury having been waived in writing, 
the case was tried by the court without 


}a jury. The court found: 


Plaintiff, from 1879 until October 29, 
1919, was engaged at New York City 
in the business of manufacturing and 
selling beers, ales and porter and for 
that purpose erected and installed suit- 
able buildings and equipment. Jan. 31, 
1918, it had become common knowledge 
and was known to plaintiff that prohi- 
bition would become effective and that 
as a result plaintiff and others engaged 
in that business would suffer obsoles- 
cence in the value of their capital as- 
sets. Prohibition did become effective 
Jan. 16, 1920. 

As found by the Commissioner of In- 
ternal Revenue, the depreciated cost of 
plaintiff’s buildings as of that date was 
$153,932.18. The buildings were con- 
structed especially for the purposes of 
such manufacture and were not commer- 
cially adaptable for any other use. They 
had no salvage value. As a result of 
prohibition and beginning Jan. 34,-1918, 
and ending Jan. 16, 1920, plaintiff suf- 
fered obsolescence of such buildings 
equal to such depreciated cost which 
should be rateably apportioned over that 
period. After making provision for al- 
lowances for such obsolescence, plaintiff 
had no net income for 1918 or 1919. 

And at defendant’s request the court 
gicruuinnssennkacaaummaaeamainmimenmmanaapinemited 
U. S. 514. The facts in Panhandle Oil 
Co. v. Mississippi, 277 U. S. 218, and New 
Jersey Bell Tel. Co. v. State Board, 280 
U. S. 338, were held to establish direct 
interference with or burden upon the 
exercise of a Federal right. The prin- 
ciples there applied are not controlling 
here. 

The judgment of the court below must 
be affirmed. 


Promulgated Feb. 25 


Evansville Tool Works. Docket No. 21760. | 
F. J. Thompson, Inc., 1 B. T. A. 
535, followed. 


Upon the record, held, respondent 
in determining petitioner’s invested 
capital erred in finding that peti- 
tioner had not charged off sufficient 
depreciation in prior years. 

Evidence held insufficient to over- 
come respondent’s determination as 
to the remaining issues. 

Edward H. Moore. Docket No. 26382. 

Deduction from income disallowed. 

Shirley C. Ward. Docket Nos. 26580, 
48616, 44877. 

The action of the Commissioner of, 
Internal Revenue in holding that 
certain rentals paid to the wife of a 
lessor of property under assignment 
made by the latter constituted in- 
come to the husband, is sustained. 

Alexander T. Sokolow and H. O. Hunter, 
Executors of the Estate of Angelina 
Arado Ihmsen, Deceased, Transferee 
and Sole Beneficiary of the Estate of 
Max F. Jhmsen, Deceased. Docket No. 
29072. 

The entire community estate of a 
husband and wife, residents of Cali- 
fornia, is properly included in the 
gross estate of the husband. 

The respondent is not estopped to 
reassert a tax liability theretofore 
abated by him. 

Assessment and/or collection of 
the tax here involved is not barred 
by the statute of limitations. 

Coastwise Transportation Corporation. 
Docket No. 39916. 





Held, no taxable income is de- 
rived from the purchase by a cor- 
poration of its outstanding bonds or 





notes at less than amount received 
upon issuance. 


F. E. McGlone....Docket No, 22400 
Frank M. Linnell. Docket No, 22401 
W. D. Lindaman..Docket No. 22402 
E. G. Hobert.....Docket No, 22403 
W. H. Langlas..Docket No. 22404 
H. G. Duckwitz..Docket No, 22405 
H. E. Brouillard..Docket No, 22406 
O. C, Hunter..... Docket No. 22407 
C. L. Holden.....Docket No. 22408 
George H. Burns. Docket No, 22409 
George S. Smith..Docket No. 22410 
Mrs. T. F. Burns. Docket No. 22411 
W. B. Klinetop...Docket No. 22412 
De. os, Css nnans Docket No. 22413 
W. H. Brunn..... Docket No, 22414 
ae Bes BUPOR. . 2005 Docket No, 22415 
Walter J. Fluent. Docket No. 22416 
J. C. Campbell. ..Docket No, 22417 
Gus O. Michell..Docket No. 22410 
A. M. Brouillard..Docket No. 22427 
Glenn S. Michell..Docket No. 22428 
C, M. Hansell....Docket No, 22429 
J. M. McLeod....Docket No, 22464 
L. C. Bradury....Docket No. 24486 
J. A. Koedrich....Docket No. 22496 
P. L. Bryant.....Docket No. 22532 
B. R. Hammond..Docket No. 23594 
Ray Angell......Docket No. 23595 
(1) The respondent was not 


barred by the statute of limitations 
from asserting liability against the 
petitioners herein as transferees. 

(2) The petitioners’ objection to 
the validity of section 280 (a) and 
(b) of the Revenue Act of 1926 are 
not sustained. 

(3) The opinion of a former so- 
licitor of the Bureau of Internal Rev- 
enue is not conclusive and the Bu- 
real of Internal Revenue is not bound 
thereby. 

(4) The Iowa-Burke Syndicate was 
not an association taxable as a cor- 
poration. ; 





found: With the advent of prohibition 
it became illegal to manuacture beers, 
ales and porter having an alcoholic con- 
tent in excess of one-half of 1 per cent. 
Accordingly such manufacture was dis- 
continued by the plaintiff when the pro- 
hibitory law became effective. Subse- 
quently plaintiff to a small extent con- 
tinued the manufacture of beers, ales 
and porter having an alcoholic content 
not in excess of one-half of 1 per cent 
and it still continues to manufacture 
such beverages to a small extent. 

The sole question for decision is 
whether, in calculating its taxes for 
1918 and 1919, plaintiff was entitled to 
any allowance for obsolescence of its 
buildings resulting from the imminence 
and taking effect of the prohibitory 
laws. 

‘The language of section 234 (a) (7) 
is broad enough to include all obsoles- 
cence from whatever cause. But the 
Government maintains that Congress did 
not intend to provide compensation in 
any form for losses caused by prohibi- 
tion legislation, and that consequently 
there can be no deduction for obsoles- 
cence here even upon the facts found by 
the District Court. It relies on Clarke 
v. Haberle Brewing Co., 280 U. S. 384 
and Renziehausen v. Lucas, 280 U. S. 
387. 


Previous Decision of 


Court Distinguished 

The case at bar was decided in the 
District Court before our decision in the 
Haberle case and on the authority of 
that decision the Circuit Court of Ap- 
peals held plaintiff not entitled to any 
allowance for obsolescence of its build- 
ings. But the sole question presented 
to us in that case was whether a brew- 
ing company making its tax return for 
1919 under the act now before us and 
whose business would be destroyed by 
the taking effect of prohibition was en- 
titled to deduct anything on account of 
en or obsolescence of its good 
will. 

The court said (p. 386): “We shall 
not follow counsel into the succession 
of regulations or the variations in the 
law before the date of the act that we 
have to construe. In our opinion the 
words now used cannot be extended to 
cover the loss in this case and it is 
needless to speculate as to what other 
cases it might include.” 

When regard is had to the issue be- 
tween the parties and the point decided, 
it is clear that there is nothing in our 
construction of the statute or in the 
reasons adduced to support the con- 
clusion reached, that is decisive of the 
question now under consideration, or 
that suggests that, in respect of allow- 
ances for obsolescence of tangible prop- 
erty, the statute does not apply to 
brewers and their buildings just as it 
does to others and their tangible prop- 
erty. Indeed the language used defi- 
nitely limits the opinion to obsolescence 
of good will. 

In Renziehausen v. Lucas the tax- 
payer was a distiller. His claim for ob- 
solescence of good will, under section 214 
(a) (8) applicable to individuals and in 
the same words as section 234 (a) (7), 





was denied on the authority of the 
Haberle case. He also claimed allow- 
ances for obsolescence resulting from 
prohibition to his plant, equipment and 
bonded warehouses. That claim was de- 
nied by the Commissioner but it was 
allowed by the Board of Tax Appeals, 
8 B. T. A. 87, and that decision was 
affirmed in the Circuit Court of Ap- 
peals. 31 F. (2d) 675. 


The taxpayer insisted here that the} 


allowance for obsolescence of his ware- 
houses was inadequate. The Govern- 


ment opposed the increase but did not | 


challenge either the propriety of an 
allowance or the amount fixed below. 
Dealing with the case on the assumption 
that the statute applied to obsolescence 
due to prohibition just as it does to that 
resulting from other causes, we held 
that the taxpayer had “no reason to 
complain of the allowance for obsoles- 
cence of the warehouses.” That case 
makes against rather than for the Gov- 
ernment’s present contention. 


Legislative Purpose 


Traced in Acts 

The tangibte property by which a 
business is carried on is plainly distin- 
guishable from the element of good will 
inhering therein. The cost of plant de- 
preciation, i. e., exhaustion, wear, tear 
and obsolescence, is a part of operating 
expenses necessary to carry on a manu- 
facturing business. The gain or loss in 
any year cannot be rightly ascertained 
without taking into account the amount 
of such cost that is justly attributable 
tq that period of time. 

The history of section 234 (a) (7) dis- 
closes a legislative purpose that the 
amount reasonably attributable to each 
year on account of obsolescence of tan- 
gible property used in the taxpayer’s 
business is to be taken into account in 
ascertaining his taxable income. The 
excise tax act of 1909 permitted the de- 
duction of “a reasonable allowance for 
depreciation of property, if any.” (Note 
1). Regulations of the Treasury De- 
partment construed the provision to 
mean the loss in value “that arises from 
exhaustion, wear and tear, or obsoles- 
cence out of the uses to which the prop- 
erty is put.” (Note 2). 
Act of 1913 provided for a “reasonable 
allowance for depreciation by use, wear 
and tear of property if any.” (Note 3). 
The regulations provided for a deduc- 
tion for depreciation in the value of the 
property “that arises from exhaustion, 
wear and tear, or obsolescence out of the 
uses to which the property is put.” 
(Note 4). The Revenue Act of 1916 
dropped the word depreciation and per- 
mitted “a reasonable allowance for the 
exhaustion, wear and tear of property 
arising out of its use or employment in 
the business or trade.” (Note 5). Under 
that provision no deduction on account 
of obsolescence was allowed except for 
the “withdrawal from use of the obso- 
lete property.” (Note 6). 

The House draft of the Act 
provided for an allowance for 
tion, wear and tear. It did not ex- 
pressly refer to depreciation or obsoles- 
cence. The Senate amended by substi- 
tuting “depreciation” for “exhaustion, 
wear and tear.” In conference that word 
was taken out and the provision was 
made to read as it now stands, “a rea- 
sonable allowance for the exhaustion, 
wear and tear of property used in the 
trade or business, including a reasonable 
allowance for obsolescence.” 


of 1918 
exhaus- 








None of the acts made any classifica- 
tion based on the causes from which ob- 
solescence results. And, as the sole pur- 
pose is to arrive at the net income sub- 
ject to taxation, it is clear that such a 
discrimination could not reasonably or 
justly be made. Section 234 (a) (7) 
and other provisions of the same sub- 
stance have been generally, if not uni- 
formly, held to apply to obsolescence of 
tangible property, whatever its cause, 
where the amount fairly attributable to 
the tax year has been shown. (Note 7). 
There is nothing in the language of the 
statute or the circumstances of its enact- 
ment to suggest that Congress intended 
that the taxable incomes of brewers 
should not be arrived at according to 
the rules that govern taxable incomes 
of others. 


No Classifications 
Of Causes Made 


The Government also insists that in 
any event there was no obsolescence in 
plaintiff’s buildings in 1918 or 1919 be- 
cause, from its very nature, obsolescence 
begins only when there is a reasonable 
certainty that the property will become 
obsolete. 

The statute contemplates annual al- 
lowance for obsolescence just as it does 
for exhaustion, wear and tear. That is 
necessary in order to determine. true 
gain or loss because postponement of 
deductions to cover obsolescence until 
the property involved became obsolete 
would distort annual income, It is well 
understood that exhaustion, wear, tear 
or obsolescence cannot be accurately 
measured as it progresses and undoubt- 
edly it was for that reason that the 
statute authorized “reasonable” allow- 
ances to cover them in order equably 
to spread that element of operating ex- 
penses through the years. 

The findings of fact show that the 
imminence of prohibition became known 
in January of 1918 and that it took effect 
in January of 1920. The court found 
that, although they were subsequently 
used to a small extent in the manufac- 
ture of nonintoxicating beverages, plain- 
tiff’s buildings had no salvage value 
when prohibition took effect. Undoubt- 
edly it was obvious from the beginning 
of that period that buildings not com- 
mercially adaptable to any use other 
than brewing intoxicating liquor would 
suffer obsolescence because of the de- 
struction of that business. 

Under the order granting the writ 
there is before us no, question as to the 
propriety of the amount of the allow- 
ance or its ‘allocation between the tax 
years in question. 

Judgment of the Circuit Court of 
Appeals reversed. 

Judgment of the District Court af- 
firmed. 

Mr. 
result. 


Justice STONE concurs in the 





1Section 38, 36 Stat. 112. 
*Regulations 31, Art. 4. 

*Section II G (b), 38 Stat, 172. 
*Regulations 33, Art. 129. 

*Section 12 (a), 39 Stat. 767. 
*Regulations 33 Revised, Art. 178. 


Dean v. Hoffheimer Bros. C»., 29 F. (2d) 
668; Kansas City Title & Trust Co. v. 
Crooks, 35 F. (2d) 351; National Ind. Alco- 
hol Co. v. Commissioner, 38 F. (2d) 718; 
Michigan Lithographing Co., 1 B. T. A. 989; 


Robert H. McCormick, 2 B. T. A. 430; Dill- | 


ing Cotton Mills, 2 B. T, A. 127; Annie L. 
Dean, 3 B. T. A. 896; Northern Hotel Co., 
3 B, T. A. 1099; American Valve Co., 4 B. 
T. A. 1204; Auditorium Co., 5 B. T. A. 163; 
Northeastern Oil & Gas Co., 5 B. T. A. 332, 
337; Corsicana Gas & Elec. Co., 6 B. T. A. 
565; Balaban & Katz Corporation, 6 B. T. 
A, 610; Manhattan Brewing Co., 6 B. T. A. 
952; Mary M. Dowling, 6 B. T. A. 976, 979; 
Star Brewing Co., 7 B. T. A. 377; National 
Industrial Alcohol Co., 7 B. T. A. 1241; 
Konrad Schreier Co., 9 B. T. A. 407; George 
Wiedemann Brewing Co., 9 B, T. A. 792; 
J. Chr. G. Hupfel Co., 9 B. T. A. 944; Mil- 
waukee-Waukesha Brewing Co., 15 B. T. A. 
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Use After Prohibition | 


Rental and Sale No Bar to De: 
duction Under Facts 


DAVID BURNET, COMMISSIONER OF IN- 
TERNAL REVENUE 
Vv 





The Revenue | 


NIAGARA FALLS BREWING COMPANY AND 
Pau, A. SCHOELLKOPF, CHARLES E. 
HABERLE, ET AL., ETC. 


Supreme Court of the United States. 
No. 61. 

On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 

CLAUDE R. BRANCH, Sfecial Assistant to 
the Attorney General (THOMAS D. 
THACHER, Solicitor General, G. A. 
YounGQuisT, Assistant Attorney Gen- 
eral, SEWELL Key, J. Louris MONARCH, 
and JOHN MacC. Hupson, Special As- 


sistants to the Attorney General, C. M. | 


CHAREST, General Counsel, Bureau of 

Internal Revenue with him on the 

brief) for petitioner; BASIL RoBILLARD 

for respondents. 
Opinion of the Court 
Feb, 24, 1931 

Mr. Justice BUTLER delivered the opin- 
ion of the court. 

In making its tax returns for 1918 
and 1919 the brewing company, because 
of approaching prohibition, made de- 
ductions for obsolescence of its build- 
ings, machinery and equipment. The 
Commissioner disallowed the deductions 
on the ground that after prohibition the 
taxpayer continued to use his property 
to make and sell near beer and other 
nonintoxicating beverages. The Board 
of Tax Appeals sustained the Commis- 
sioner, 13 B. T. A. 1040. The Circuit 
anew of Appeals reversed. 
17. 

The pertinent words of the statute, 
Revenue Act of 1918, section 234 (a) 
(7) are: “A reasonable allowance for 
the Cneneee, wear and tear of prop- 
erty used in the trade or business, in- 
cluding a reasonable allowance for ob- 
solescence,”. 

The Government contends that this 
statute did not authorize a deduction for 
obsolescence of tangible property result- 
ing from the imminence of prohibition. 
But in the Gambrinus case just decided 
we hold the contrary. 

The Government also maintains that 
on the facts of this case no allowance 





for obsolescence should be made. 
We take judicial notice of the follow- 
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ing. Prior to the submission of the 
Eighteenth Amendment in 1917, more 
than 30 States had enacted prohibitory 
laws. A war measure, effective Aug. 
10, 1917, required the reduction of the 
alcoholic content of beer. The proposed 
amendment was ratified by 12 States in 
the first six months of 1918 and by three 
more before the expiration of that year; 
21 States ratified in the early part of 
January, 1919, and in that month the 
amendment became a part of the Con- 
stitution and took effect one year later, 
Jan. 16, 1920. 

There is no controversy as to facts 
found by the Board of Tax Appeals: 

The brewing company from 1902 until 
October, 1919, was engaged in making 
and selling beer. Its sales from 1912 
to 1917 inclusive ranged from 30,681 to 
87,176 barrels per year. Due to. war-| 
time prohibition, its sales fell off in 1918 
to 30,204 barrels, about 19 per cent less 
than the sales of the preceding year, 
and in 1919 to 17,823 barrels, about 40 
per cent less than in 1918. 


At the end of 1917 the depreciated 
cost, and actual value, of the company’s 
land, buildings antl equipment was 
$477,054.60. After deducting the allow- 
ances in 1918 and in 1919 for exhaus- 
tion, wear and tear of its plant and for} 
obsolescence of property used for mak-| 
ing beer, the book value of such prop- 
erty was reduced to $279,117.08. But 
due to prohibition laws its actual value 
at the end of 1919 was only $90,475. 
That is $118,642.08 less than the book | 
value after such deductions. 


No Controversy On 
Findings of Fact 


Its buildings, machinery and equip- 
ment were designed and constructed for 
the brewing and selling of beer and were 
not available or readily adaptable to 
other uses. The buildings were damp, 
'the floor levels uneven; there were few 





88 F. (2d){ 


openings for light and no elevators, and 
the property was located in a manufac- 
turing zone. Much of the machinery 
could not be removed without disman- 
tling or tearing out the walls of the} 
building and some of it could not be re- 
moved except by tearing out a side of 
the building. 


The company’s officers considered sell- 
ing or converting its buildings and ma- 
chinery into a plant for a dairy, cold 
storage, ice cream manufacturing, dry 
storage. ice manufacture, fruit storage, 
semicold storage, machine shop, or 
chemical plant. They could find no use 
for the property except for the purpose | 
of making near beer and other soft 
drinks. 

In 1917 the company began to manu- 
facture near beer and for that purpose 
used the machinery and processes em- 
ployed in the making of beer. An ad- 
ditional process for dealeoholizing was 
necessary. It sold 16 barrels in that 
year, 327 in 1918, 8 in 1919, 7,921 in 


1920 and 2,852 in 1921. 
Prohibition Sole Cause 


Of Decrease In Value 


In 1918 it began the manufacture of 
other soft drinks by use of machinery | 
not here involved. In October, 1919, | 
because of prohibition, the company dis- 
continued the making of beer. It aban- 
doned the lower floor of one of its build- 
ings which had been devoted to storing 
and aging beer. That process is not 
involved in making near beer. 


Thereafter a part of another building 
with the equipment therein which had 
been used three or four times a week 
in making and bottling beer was used 
only once in about two weeks in making 
near beer. Apparently the rest of the 
property was used in connection with 
the making of such near beer and other 
soft drinks as were made by the com- 
pany prior to its going out of business. 

The company could not operate at a 
profit after prohibition and the corpora- 
tion was voluntarily dissolved in Decem- 
ber of 1921. Its affairs were adminis- 
|tered by its former directors acting as 
|trustees. In. January, 1922, they leased 
all the property, including equipment 
that had been added for the making of 
|soft drinks, for a term of three months 
| with privilege of renewal by the lessee. 
|The lease was still in effect at the time 
of the hearing before the Board in 1927. 
|The rent was at the rate of $5,000 per 
|year plus taxes, insurance and repairs. 
| The difference between the depreciated 
}cost (found to be actual value) Dec. 31, 
|1917, and the value of the property in 
1918 and 1919 was due to the imminence 
jand incidence of war-time and perma- 
|nent prohibition, There was no material 
|change in the value of land and build- 
ings in the vicinity used for purposes 
other than brewing. In December, 1921, 
the company sold certain of its land, 
free from buildings, for $20,000. Up to 
the time of the hearing the highest 
offer for the remaining property that | 
}the company was able to secure was | 
$35,000. 

The Government argues that obsoles- 
cence is the state of becoming obsolete, 
that property is obsolete when it is no 
longer useful for the purpose for which 
}it was acquired and cannot be used for 
any other purpose and that obsolescence 
| begins only when there is a reasonable 
|certainty that the property will become 
obsolete. And further, that there is no 
|finding that at any time during the tax- 
jable years in question it became appar- 
jent that the property would become ob- 
solete and that no inference to that 
effect can properly be drawn from the 
facts found. 
| 


| In the solution of the problem here 
| presented, no general or comprehensive 
definition of “obsolescence” is necessary. 
|The word is much used and its meaning 
depends upon and varies with the con- 
|nections in which it is employed. It has 
| been said to be “the condition or process 
|by which units gradually cease to be 
useful or profitable as a part of the 
property, on account of changed condi- 
tions.” (Note 1). 
| Obsolescence is not necessarily con- 
fined to particular elements or parts of 
a plant; the whole may become obsolete. 
Obsolescence may arise as the resu:t of 
laws regulating or forbidding the par- 
ticular use of the property as well as 
from changes in the art, the shifting of 
business centers, loss of trade, inade- 
quacy or other causes. s 

We are here concerned withthe mean- 
jing of obsolescence as.used in the above 
quoted clause of-tiie taxing act. Clearly 
the statute.-tontemplates that, where 
warranted” by the facts, the taxpayer 
shall have the benefit of, and in making 
his return may deduct in each year, a 
reasonable allowance to cover obsoles- 
cence of the tangible property. And 
that is in accord with sound principles 
of accounting. Cf. Kansas City So. Ry. 
v. United States, 231 U. S. 423, 451.! 
Pacific Gas Co. v. San Francisco, 265 
U. S. 408, 415. . 

The provision is general and applied 
alike to all taxpayers; its purpose is to 
guide the ascertainment of taxable in- 
come in each year. It is a familiar rule 
that tax laws are to be liberally con- 
strued in favor of taxpayers. Farmers 
Loan Co. v. Minnesota, 280 U. S. 204, 
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Borrowed to Buy 
BondsIs Taxable 


Supreme Court Holds Stat- 
ute Does Not Discriminate 
Against Owners of Non- 
taxable Securities 








Owners of municipal bonds are not 
entitled to a deduction for interest on 
money borrowed to buy and carry such 
bonds, the Supreme Court of the United 
States has held. 

If the rule were otherwise, the court 
pointed out, a person with an income of 
$10,000 from taxable securities could es- 
cape such tax by the simple “expedient 
of purchasing exempt ones with bor- 
rowed funds and paying $10,000 interest 
thereon. 





EUGENE DENMAN, ADMINISTRATOR OF THE 
ESTATE OF CHARLES H. NAUTS, 
COLLECTOR OF INTERNAL REVENUE. 


Ve 
W. L. SLAYTON. 


Supreme Court of the United States. 
No. 60. 

On writ of certiorari to the Circuit Court 
_of Appeals for the Sixth Circuit. 

G. A. YounGquist, Assistant Attorney 
General (WILLIAM D. MITCHELL, At- 
torney General, SEWALL KEY and AN- 
DREW D. SHARPE, Special Assistants to 
the Attorney General, C. M. CHAREST, 
General Counsel, Bureau of Internal 
Revenue, T. H. Lewis, Jr., Special 
Attorney, Bureau of Internal Revenue, 
with him on the brief) for petitioner; 
THOMAS O. MArRLAR (E. J. MARSHALL 
with him on the brief) for respondent. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 

During the year 1922 while respondent 
Slayton engaged in the business of buy- 
ing, carrying and selling tax exempt 
municipal bonds he collected $65,720.06 
as interest on securities of that char- 
acter which he owned. He paid out 
$78,153.84 for interest on money bor- 
rowed by himself in due course for the 
purpose of purchasing and carrying 
exempt securities. In his return show- 
ing income received during that year 
he excluded the interest so collected; 
and he claimed deduction for the inter- 
est paid out on the borrowed money. 
The Commissioner disallowed the deduc- 
tion and made a corresponding additional 
assessment. Respondent paid the sum 
demanded thereunder and after proper 
preliminary action sued to recover it. 

Determination of the question invoived 
must turn upon the validity, construc- 
tion and effect of sections 213 and 214, 
Revenue Act of 1921, 42 Stat, 227, 237, 
238, 239. Their pertinent provisions 
follow: 

Sec, 213. That for the purposes of this 
title * * * the term “gross income”’—* * * 

(b) Does not include the followin: items, 
which shall be exempt from taxation under 
this title: * * * 

(4) Interest upon (a) the obligations of 
a State, Territory, or any political subdi- 
—- thereof, or the District of Colume 

as 2 8 


Sec. 214. (a) That in computing net ine 
come there shall be allowed as deduce 
wane > YS 


(2) All interest paid or accrued within 
the taxable year on indebtedness, except 
on indebtedness incurred or continued to 
purchase or carry obligations or securities 
(other than obligations of the United States 
issued after Sept. 24, 1917, and originally 
subscribed for by the taxpayer) the ine 
terest upon which is wholly exempt from 
taxation under this title; * * *. 

Constitutionality Questioned 

By original petition in the District 
Court, Northern District of Ohio, Slay- 
ton asserted that the exception found in 
paragragh (2), section 214 (a), conflicts 
with the Federal Constitution in that 
by necessary operation it causes discrim- 
ination against the owners of nontaxable 
securities and nullifies their immunity 
from taxation. Also that the act is dis- 
criminatory and unconstitutional in that 
necessary expenses incident to all other 
kinds of business, including interest paid 
for purchasing and carrying merchan- 
dise and inventories, are allowed as part 
of the operating cost, whereas deduce 
tion of interest paid by plaintiff upon 
funds borrowed to carry nontaxable se- 
curities (an ordinary operating expense) 
is prohibited. Also that the act is arbi- 
trary and unconstitutional because it dis- 
criminates against plaintiff whose re- 
sources do not permit him to purchase 
tax free securities for cash and in favor 
of those whose resources permit them 
to purchase and carry such securities 
without borrowing. 

The collector unsuccessfully demurred 
to the petition upon the ground that it 
states no cause of action. Judgment 
went for the plaintiff and was affirmed 
by the Circuit Court of Appeals. Both 
courts were of opinion that under the 
doctrine announced in National Life Ins, 
Co. v. United States, 277 U. S. 508, en- 
forcement of paragraph (2), section 214 
(a), would deprive respondent of rights 
guaranteed by the Federal Constitution, 

The challenged judgment must be re- 
versed. The case will be remanded to 
instructions to 
enter judgment for the collector. 

The circumstances disclosed in Nas 
tional Life Ins. Co. v. United States 
were radically different from those now 
presented, and the doctrine upon which 
that cause turned does not control the 
present one. The respondent here was 
not in effect required to pay more upon 
his taxable receipts than was demanded 
of others who enjoyed like incomes 


|solely because he was the recipient of 


interest from tax free securities—a re- 
sult which we found would have followed 
enforcement of the literal provisions of 
section 245 (a), Revenue Act 1921, 42 
Stat. 227, 261. White guaranteed exem 
tions must be strictly observed, this o 
ligation is not inconsistent with reason- 
able classification designed to subject all 
to the payment of their just share of a 
burden fairly imposed. 

_ The manifest purpose of the exception 
in paragraph 2, section 214(a), was to 
prevent the escape from taxation of in- 
come property subject thereto by the 
purchase of exempt securities with bor- 
rowed money. 

Under the theory of the respondent, 
“A,” with an income of $10,000 arising 
from nonexempt securities by the simple 
expedient of purchasing exempt ones 
with borrowed funds and paying $10,000 
interest thereon, would escape all taxa- 
tion upon receipts from both sources. It 
was proper to make provision to prevent 
such a possibility. The classification 
complained of is not arbitrary, makes no 
improper discrimination, does not result 


|in defeating any guaranteed “exemption, 


and was within the power of Congress, 
The fact that respondent engaged in 








212. Bowers v. N. Y. & Albany Co., 
2738 U. S. 846, 350. United States v.; 


1 


[Continued on Page 18, Column 1.) | 


the business of buying and selling is not 


important. See Willeuts, etc., v. Bunn, 
decided Jan. 5, 1931. 
Reversed. 
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Revenue Freight | Difference in Order and Report |Strict Adherence |General Investigation Asked 
Loadings Higher On Railroad Outlined by Court |To ‘Rules of Road’ 





By 1,600 Cars Portion of a Report Subsequently Issued by Interstate 


Commerce Commission Limiting Valuation of 





Weekly Statement Shows De- 
crease, However, Below 
Corresponding Period of 
1930 and 1929 


UniTeD STATES AND INTERSTATE , 
COMMERCE. COMMISSION 


Ve 
ATLANTA, BIRMINGHAM & COAST 
RAILROAD Co. 
Supreme Court I = United States. 
Car loadings of revenue freight in- o. 88. 
creased daring the week ended Feb. 14,| On appeal from_the District Court for 
over the preceding week, although the the Northern Digtrict of Georgia. 
total was still more than 172,000 cars be- | JOHN Lorp O’BRIAN, the Assistant to 
‘low that for the corresponding week of the Attorney General (THomas D. 
last year, according to a statement of the| THACHER, Solicitor General, WILLIAM 
American Railway Association transmit-| G. Davis and ELMER B. CoL.ins, Spe- 
ted to the Interstate Commerce Commis-| cial Assistants to the Attorney General, 
sion Feb. 25. Erwin N. GRISWOLD, DANIEL Ww. 
The statement follows in full text: KNowLToN, Chief Counsel, Interstate 
Loading of revenue freight for the Commerce Commission, and EDWARD 
week ended on Feb. 14, totaled 720,689} M. Remy, Solicitor, Interstate Com- | 
ears, the Car Service Division of the | merce Commission, with him on the | 
American Railway Association an- | brief) for the appellants; Ropert C. 
nounced. ALSTON (F. B, GRIER, Cart H. Davis | 
This was an increase of 1,636 cars | and JoHN A. HYNDS with him on the 
above the preceding week but a decrease brief) for the appellee. 
of 172,451 cars below the same week last Opinion of the Court 
year. It also was a reduction of 236,809 Feb. 24, 1931 
cars below the corresponding week in Mr. Justice BRANDEIS delivered the | 
1929. opinion of the court. 
Miscellaneous Loading In this suit, brought in the Federal | 
Miscellaneous freight loading for the |} Court for Northern Georgia, under the | 
week of Feb, 14 totaled 245,555 cars,| Urgent Deficiencies Act, Oct. 22, 1913, 
76,749 cars under the same week in 1930} chapters 32, 38, Stat. 208, 219, the At- | 
and 92,863 cars under the corresponding | Janta, Birmingham & Coast Railroad | 
week in 1929. ’ Company seeks by supplemental bill to 
Loading of merchandise less than care | enjoin and annul an alleged order of the 
load lot freight amounted to 212,610 cars, | Interstate Commerce Commission dated | 
a decrease of 26,822 cars below the cor- | Oct. 9, 1929. No formal order was made. 
responding week last year-and 35,960 | Reorganization and Control of Atlanta, | 
cars below the same week two years ago.| Birmingham and Atlantic Ry. Co., 158 | 
Coal loading amounted to 148,209 cars, | I. C. C. 6, 14. The action challenged as | 
a decrease of 32,778 cars below the same | an illegal order is the following passage 
week in 1930 and 63,451 cars under the | of the Commission’s report of that date 
same week two years ago. | concerning entries in the carrier’s books 
Forest products loading amounted to |-of account: 
34,899 cars, 24,317 cars under the cor-| “Upon consideration of the record, as 
responding week in 1930 and 26,625 cars | supplemented, we find and conclude that 
under the same week two years ago. |the amount to be included in the bal-! 
Ore loading amounted to 5,899 cars, a| ance sheet statement of the new com- 
reduction of 3,006 cars below the same | pany representing investment in road 
week in 1930 and 3,706 cars below the | and equipment as of Jan. 1, 1927, may 
same week in 1929. | not exceed $9,261,043.87. The company 
Coke loading amounted to 9,192 cars, | will be expected to adjust its accounts | 
a decrease of 2,482 cars below the corre- | in accordance with this finding within | 
sponding week last year and 4,407 cars | 60 days from service of this report.” | 


<i 29, . : | 
under the same week in 19 | Business History of | 


Decline in Grain Loading 

Grain and grain products loading for Concern Involved 
the week totaled 41,279 cars, 3,455 cars ! 
below the corresponding week in 1930 | 
and 5,874 cars below the same week in 
1929. In the western districts alone, 
grain and grain products loading | 
amounted to 28,504 cars, a decrease of 
2,645 cars below the same week in 1930. 

Livestock loading totaled 23,046 cars, 
2,842 cars below the same week in 1950 





The United States and the Commission | 
contended that the bill should be dis- | 
| missed for want of jurisdiction, among 
other reasons, because the action com- 
plained of is not an order within the 
| meaning of the Urgent Deficiencies Act. 
The district court, three judges sitting, 
| overruled that objection; heard ~ case 
2299 nares = ‘responding | 0M the merits; and entered a fina decree 

and 38) ars under the sorrenending | hich deciated that the action of the| 
alone, livestock loading amounted to 18,- | Commission “in so far as the same fixes 
181 cars, a decrease of 2,225 cars com- | the amount at which the complainant is | 
pared with the same week last year. | to return its capital stock and its in- | 
All districts reported reductions in the | vestment in road and équipment, be set | 
total loading of all commodities com- | @Side * * * and that the supplemental | 
pared not only with the same week in | @pplication of the complainant on which 
1930 but also with the same week in | Said order was entered by the Interstate 
1929. | Commerce Commission stand for further 
Loading of revenue freight in 1931 | hearing before said Commission.” 37 F. | 
compared with the two previous years | (2d) 401. The defendants appealed to | 
follows: this court. J 7 
Five weeks ended in January, A; week The Atlanta, Birmingham & Coast | 
ended Feb. 7, B; week ended Feb. 14, C: | Railroad Company was incorporated in | 


A B ( Total | 1926 by the bondholders of the Atlanta, | 
1931 .. 3,490,542 719,053 720,689 4,930,284 | Birmingham & Atlantic Railway Com- | 
1930 .. 4,246,552 886,701 893,140 6,026,393 


pany to take over upon foreclosure the | 
property of the latter, consisting of | 
| 640 miles of line in Alabama and Geor- 
gia. The enterprise had been peculi- 
arly disastrous to investors. 

Following long years of receivership 
with annual operating deficits there 
had been in 1915 a reorganization in 
which $35,000,000 in stocks and $14,- 
500,000 in bonds were wiped out. Com- 
| pare Valuation of Atlanta, Birmingham 
ee & Atlantic R. R. Co., 75 I. C. C. 646, 

Oral arguments were held before the | 703. By the reorganization of 1926, | 
Interstate Commerce Commission on | $30,000,000 more otf stock was wiped | 
Feb. 25 with regard to the proposal of | out and the holders of the 6, S00 I 
the New York Central to buy the Ulster | bonds then outstanding received for 
& Delaware Railway for a sum equal to | them only 60 per cent of their face | 
the so-called “commercial value” of the | value in 5 per cent preferred stock of | 
Ulster properties. (Finance Docket No. | the new company. _ ‘ | 
8092.) } The 1926 reorganization was effected 

The Ulster road is one of the carriers | pursuant to an agreement between the | 
which the New York Central was or- | bondholders’ comrnittee and the Atlan- 
dered by the Commission to include in | tic Coast Line Railroad, under which the | 
its unified system by report and order | committee purchased at foreclosure sale | 
in the New York Central unification | all the property; transferred the same | 
case, which involved the leasing of the | to the new company in exchange for 
Big Four and Michigan Central railroads | all of its stock, being $5,180,344.07 re- 
and constituent companies, | deemable preferred and 150,000 shares 

The Central offered to buy the Ulster | mO-par common; transferred the com- | 
for $1,500,000, but this price was re- mon stock to the Atlantic Coast Line in 
fused by the New York short line as far ; consideration of its extinguishing the 
téo low, and the matter was submitted | Prior liens on the property, aggregating 
to arbitration. The arbitrators fixed a | $4,080,699.80, and guaranteeing the 
sale price of $4,100,000, but this, in turn, | preferred stock; and distributed the pre- 
was declared to be unreasonably high by | ferred stock among the bondholders. | 
the Central. Thus, the Atlantic Coast Line ac- 

Hearings were held at the Commission, | @Uired for $4,080,699,.80 in cash and its 
and a proposed report was issued by the | Suaranty of the preferred stock, com- 
presiding Commission examiner, who | Plete ownership of the property subject 
recommended that the price of sale be | Only to the $5,180,344.07 redeemable 
fixed at $2,90(,000. Both factions are in | Preferred stock. These two sums ag- 
disagreement with this price, gregate $9,261,043.87—the sum _ set 
forth in the passage of the report of 
Oct. 9, 1929, which is challenged as | 
an order. 


Controversy on Claimed 
— Value of Investment 


Committee Favors Convention | The order of the Commission dated 


% | Dec. 21, 1926, which authorized the 

Signed by 30 Nations {new company to issue the preferred 

Paes | and common stock (117 I. C. C. 181, 439, 

The Senate Foreign Relations Com- | 443), and thus made possible the 1926 
mittee Feb, 25 favorably reported to the 
Senate the international load line con- 


reorganization, contained this provi- 
vention, signed at London, July 5, 1930, 


1929 4,518,609 955,981 


Proposal to Acquire 
Ulster Line Argued 


957,498 6,432,088 














Purchase Price of Short Line at 
Issue in Hearings 





| 


Load Line Treaty 
Reported to Senate 





sion: A 
“Provided, however, that authority to 


} 1, 36 Stat. 539. 


|Co., 224 U. S, 194. 


“ Property Held Not Appealable 





to set up the investment of road and 
equipment as being $29,271,859. Treat- 
ing the preferred stock as having been 
paid for at par, he directed that the 
value of the 150,000 shares of common 
stock should be set up at $4,080,699.80, 
that being the sum of money which the 


Urged on Airway 


Congestion on Washington- 
New York Line Said to 
Make Right-side Flying 
Practice Necessary 


Congestion on the New York-Wash- 


Atlantic Coast Line had disbursed in ex-| ington airway has become so great that 
tinguishing the prior liens upon the prop-| strict enforcement of the right-side flying 


erty. 


rule is necessary, it was stated orally 


The new company then filed an appli-| Feb. 25 at the Aeronautics Branch of the 
cation with the Commission requesting | Department of Commerce. 


a hearing in support of itg contention 
that the above quoted proviso in the 


There is no other airway in the United 
States carrying a volume of air travel 


order of Dec. 21, 1926, authorized such} @¢ all comparable to that using the New 
entry of $29,271,859; and requested that} York-Washington line, Gilbert G. Bud- 


oral argument be permitted. 
hearing oral argument, the Commission 
denied the application on Apr. 9, 1928. 


brought to set that order aside. The 


| court granted the relief and directed that | or otherwise, are 


the company’s application “stand for 
further hearing before said commission.” 


v. United States, 28 F. (2d) 885. 


Reports Not Subjected 
To Judicial Review 


The Commission granted the further 
hearing and thereupon, on Oct. 9, 1929, 
filed the report first cited. In it the 
Commission stated that the value of the 
property for rate-making purposes fixed 
in 1923, pursuant to section 19a, is not 
“pertinent or material evidence in the 
determination of investment, as that 
term is used in our accounting regula- 
tions.” The report concluded with the 
passage quoted which appellee contends | 
amounts to an order. 158 I. C. C. 6, 14. 

First. The jurisdiction conferred upon 
district courts under the Urgent Defi- 
ciencies Act is that formerly exercised 
by the Commerce Court over “cases 
brought to enjoin, set aside, annul, or 
suspend in whole or in part any order of 
the Interstate Commerce Commission.” 
Act of June 18, 1910, chapter 309, section 
The action here com- 
plained of is not in form an order. It is 
a part of a report—an opinion as distin- 
guished from a mandate. 


The distinction between a report and 


| an order has been observed in the prac- 


tice of the Commission ever since its or- 
ganization—and for compelling reasons. 
Its functions are manifold in character. 
In some matters its duty is merely to 
investigate and to report facts. See 
United States v. Los Angeles & Salt 
Lake R. R. Co., 273 U. S. 299, 310. In 
others, to make determinations. See 
Great Northern Ry. Co. v. United States, 
277 U. 3.172. 

In some it acts in an advisory capac- 
ity. Compare Minneapolis & St. Louis 
R. R. Co. v. Peoria & Pekin Union Ry 
Co., 270 U. S. 580, 584-5. In others in a 
supervisory. Even in the regulation of 
rates, as to which the Commission pos- 
sesses mandatory power, it frequently 
seeks to secure the desired action with- 
out issuing a command. In such cases 
it customarily points out in its report 
what the carriers are expected to do 
(Note 2). Such action is directory as 
distinguished from mandatory. 

No case has been found in which mat- 
ter embodied in a report and not fol- 
lowed by a formal order has been held 
to be subject to judicial review (Note 3). 
In Kansas City Southern Ry. v. United 
States, 231 U. S. 423, the accounting 
regulations which were challenged had 
been adopted by formal order of the 
Commission. Compare Interstate Com- 
merce Commission v. Goodrich Transit 
There are many 
eases in which action of the Commission 
although embodied in the form of an or- 
der, has been held by this court not to 
be reviewable under the Urgent Defi- 
ciencies Act (Note 4). 

As the district court said in passing 

1. The classification of primary accounts 
referred to as Account 41, “Cost of Road 
Purchased” prescribes: 

“This account shall include the cash cost 
of any road or portion thereof purchased. 
Where the contract of purchase includes not 
only road, but also equipment, securities, and 
other assets, the appraised value of such 
equipment, securities, and other assets shall 
be deducted from the total cash cost, and 
the remainder of the cash cost shall be 
charged to this account. Where the con- 
sideration given for the property purchased 
is other than cash, such consideration shall 
be valued on a current cash basis, * * *” 
See “Classification of Investment in Road 
and Equipment of Steam Roads prescribed 
by Interstate Commerce Commission in ac- 
cordance with section 20 of the Act to Regu- 
late Commerce,” July 1, 1914, p. 29. 

See also “Classification of Income, Profit 
and Loss and General Balance Sheet Ac- 
counts,” id., July 1, 1914, p. 50, as amended 
Aug. 19, 1921—Account 751. “Capital 
Stock. * * * When such certificates or re- 
ceipts have no par value they shall be in- 
cluded in this account at the amount corre- 
sponding to the @gsh received, or the cash 
equivalent if the consideration is other than 
casn,. 

9 


See Advances in Rates, Western Case, 
20 I. C. C, 307, 879; Goldenberg v. Clyde S 
S. Co., 20 I. C. C. 527, 529; Pacific Coast 
Biscuit Co. v. S. P. & S. Ry. Co., 20 I. C. 
C. 546, 549; Proposed Schedules of Rates on 
Lumber, 20 I. C. C. 575. When the car 
service rule discussed in United States v. 
New River Co., 265 U. S. 533, was first be- 
fore the Commission, its report finding the 
rule unreasonable concluded with the state- 
ment: “We have not required that car serv- 
ice rules be filed as tariff schedule. We will 
not in this proceding direct that the rules 
which we herein find to be reasonable be 
so filed. We shall expect, however, that 
defendants will promptly amend their car 





by the United States and 29 other | issue said stock is granted upon the ex- 
nations. press condition, that, for the purpose of 
The convention formulates interna- | the accounting, as provided in the classi- 


fication of investment in road and equip- 
ment in the text of account 41, ‘Cost 
of road purchased,’ the cash value of the 
preferred stock issued must, in stating 
the transactions in*the accounts, be reck- 
oned on a basis not in excess of its par 
value; and that the cash value of the 
|} common stock issued must be rétkened 
on a basis not in excess of the amount 
received therefor.” 


tional rules and regulations for deter- 
mining the load line of merchant vessels 
engaged in international trade. The con- 
vention will become effective on July 1, 
1932, among those signatory govern- 
ments which ratify it by that date, pro- 
vided five such ratifications shall have 
been deposited. 

The terms of the convention apply to 
all ships engaged in international trade 


of 150 gross tons or over, though the | C. 443. 
Act of Congress dealing with American| When the books of the new company 
ships applies to only ships of 250 gross | were being opened, its accountants 


tons or over. The delegates of the 
United States, however, according to the 
letter of transmittal of the Secretary of | 
State, Henry L. Stimson, agreed to 150 | 
tons as a compromise, since the United | 
States possesses few vessels of less than | 
250 gross tons engaged in international 
commerce. 

The delegates of the United States re- 
corded also in the final act of the Con- 
gress a declaration setting forth that 
signing of the conveneion by the United 
States shall not be interpreted as recog- 
nition of Soviet Russia, another signa- 
tory. ‘ 


sought to set up in its balance sheet as 
“Investment in road and equipment” the 
sum of $29,271,859 instead of the $9,- 
261,043.87 above shown. The larger en- 
try was contended for on the grounds 
that this amount (with adjustments) had, 
}on July 20, 1923, been determined by 
the Commission pursuant to section 19a 
of the Act of Mar. 1, 1913, ¢, 92, 37 
Stat. 701, to be the value of the property 
for rate-making purposes, estimated on 
the basis of 1914 reproduction costs. 75 
I, C. C. 645. 

The Director of the Bureau of Ac- 
counts refused to permit the company, 


tte 


(Note 1.) 1171. C.| 


service rules so as to conform with our 
findings and evidence same by filing copies 
thereof with us.” Referring to this state- 
ment, this Court said (p. 540-1): “The Com- 
mission refrained from making an order 
that the rule be filed as a tariff schedule, but 
announced that it expected the carriers 
promptly to amend their car service rules to 
conform with its findings.” Compare Colo- 
rado Fuel & Iron Co. v. Southern Pacific R. 
R. Co., 6 I. C. C. 488, 518, 587; Milk Prod- 
ucts Protective Assn. v. Delaware, L. & W. 
R. R. Co., 7 1. C. C. 92, 175; Board of Trade 
v. Nashville & St. Louis Ry. Co., 8 I. C. C. 
503, 530; Denison Light & Power Co. v. 
Missouri, K, & T. Ry. Co., 10 I. C. C, 337, 
341. 

3. Where the application is for a cer- 
tificate of public convenience and necessity 
the order issued is called a certificate. See 
Chicago Junction Case, 264 U. S. 258; Colo- 
rado v. United States, 271 U. S. 153. 

4. Proctor & Gamble Co. v. United States, 
225 U. S. 282; Hooker v. Knapp, 225 U. S. 
| 302; Lehigh Valley R. R. Co. v. United 
| States, 243 U. S. 412; United States v. 
Illinois Central R. R. Co., 244 U. S, 82, 89; 
Delaware & Hudson Co. vy. United States, 
266 U. S. 438; United States v. Los Angeles 
& Salt Lake R. R. Co., 273 U. S. 299; New 
York, Ontario & Western R. R. Co. v. United 
| States, 14 F. (2d) 850, affirmed 273 U. S. 
652; Piedmont & Northern Ry. Co. v, United 
States, 280 U. S. 469. See also Great North- 
ern Ry. Co. v. United States, 277 U, S. 172. 





Without | Wig, the Director of Aeronautic Regu- 


lation, stated orally, 
The order issued 


the airway whether in scheduled service 
required to adhere 
strictly to the rule. Its observance, how- 
ever, does not alter the air traffic rule 


| Atlanta, Birmingham & Coast R. R, Co.| relative to crossing, meeting, or over- 


taking, even though aircraft may be en- 
countered on the wrong side of the 
airway.” 

While it is planned to relocate some 
of the beacon lights in the near future 
in an attempt to straighten the course 
and make it more direct, it was ex- 
plained, the present chain of lights de- 
termine the right and left portions of 
the airway. 

Aircraft flying from points on Long 
Island and laier utilizing this airway, 
the Branch had ordered, shall cross to 
the right side immediately upon coming 
into contact with the New York-Wash- 
ington route. 

Frequency of service maintained by 
New York, Philadelphia and Washington 
Airways Corporation is largely responsi- 
ble for the steady increase in tnaffic on 
this line, it was stated orally, while non- 
scheduled traffic also is showing a steady 
growth. Eastern Air Transport flies a 
six-times-weekly service between the ter- 
minals of this airway, it was added. 
The only other airways required to 
care for a sufficient amount of traffic to 
create a situation analogous to that be- 
tween Washington and New York, Mr. 
Budwig stated, are the Los Angeles-San 
Francisco and the Cleveland-Chicago-St. 
Louis airways. 





upon the original bill now relied upon: 
“Independently of the Commission’s 
power under section 20, subsection 1 and 
subsection 5, to establish uniformity in 
and prescribe the forms of accounts of 
carriers, section 1, subdivision 20, au- 
thorizes the imposition of conditions 
upon its grant of a certificate of public 
convenience and necessity for the ac- 
quisition and operation of a railroad, and 
by necessary implication it has power to 
see that the condition is complied with. 
Disobedience to an order made to this 
end touching the accounts would be pun- 
ishable under section 20, subsection 7, of 
the act as a willful failure to make a 
correct entry and the keeping of a rec- 
ord other than that approved by the 
Commission.” 28 F, (2d) 887. The basis 
for such a liability should be certain. 
Compare United States v. Fruit Growers 
Express Co., 279 U. S. 363, 369. 

Second. In support of the contention 
Commission of Oct. 9, 1929, is legally 
an order, the Company insists that it 
must be read in connection not only with 
the action of Apr. 9, 1928, attacked by 
the origina} bill, but also with the cer- 
tificate of public necessity and conven- 
ience dated Oct. 26, 1926, authorizing the 
new company to acquire the property, 
and the order of Dec. 21, 1926, authoriz- 
ing the issue of the $5,180,344.07 pre- 
ferred stock and 150,000 shares of no-par 
common. 

Neither the original bill nor the sup- 
plemental bill attacks either the certifi- 
cate or the order of Dec. 21. The valid- 
ity of the certificate and of that order 
is not now challenged. Moreover, the 
record discloses that the certificate and 
the order have been acted upon by the 


the stock. 

Third. The Company contends that: the 
decree of the district court on the origi- 
nal bill, in which the defendants acqui- 
esced, is a final adjudication of the issues 
involved in this case. The original bill 
dealt with the order of Apr. 9, 1928; the 
supplemental bill with the alleged order 
of Oct. 9, 1929. The Commission insists 
that the decree on the original bill did 
not deal with the merits, but determined 
only that the company must be accorded 
|a hearing on its application. 

We need not determine whether juris- 
diction existed to review the action of 
Apr. 9, 1928, or the scope of the issues 
litigated in the original suit. For a find- 
ing of jurisdiction to review that order, 
or acquiescence by the defendants in the 
decree rendered on the original Mill, 
would not have made res judicata the 
question whether jurisdiction existed to 
| review the later action of Oct. 9, 1929. 
Compare Cromwell v. County of Sac, 94 
U. S. 351; Pell v. McCabe, 250 U. S. 
573, 577. 

The lack of power to review, because 
of the absence of any order, cannot be 
cured by bringing the suit in the form 
of a supplemental rather than a new 
bill. Jurisdiction is equally lacking in 
either case. 

Reversed. 





Rate Complaints 


Announced by the 
Interstate Commerce 


Commission 









Rate complaints filed with the Inter- 
state Commerce Commission and just 
announced are summarized as follows: 


No. 23913, Sub. 13.—Southern Traffic 
Service, Wilmington, N. C., for Tilghman 
Lumber Corp., Sellers, S. C., v. Atlantic 


Coast Line Railroad. Ask for reparation 
on account unjust and unreasonable rates 
on shipment of lumber, between North and 
South Carolina. 

No. 24258.—Cannelton Sewer Pipe Co., 
Cannelton, Ind., v. Alton & Eastern Railroad, 
Against rates 90 per cent of C, F. A. sixth 
class rates carried in Southern Railway Com- 
pany clay products tariff No. 1297-D, I. C. 
C. C-2100 on shipments of sewer pipe and 
wall coping to points in Illinois from points 
in Indiana as unjust and unreasonable, un- 
duly prejudicial, to complainant and pre- 
ferential of competitors. Ask for cease and 
desist order, the establishment of rates for 
vitrified clay sewer pipe and wall coping 
from Cannelton to points in Illinois not to 
exceed rates contemporaneously applicable 


for similar distances from St. Louis, White 
Hall, Streator, Macomb, Brazil, 
| and reparation, 





and Mecea, 





; recently by the! 
| The original bill in this suit was then| Branch declares that “all aircraft using 


that the passage in the report of the| 


acquisition of the property and issue of | 
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Service 


Federal Service 


Into Holding Company Control) Extends Testing 


Mr. Parker Seeks Investigation and Points to Need of 
Legislation Affecting Public Utilities at Next 
Session of Congress 


t 


Committee to meet anywhere, hold hear- 
ings, employ experts and other person- 
nel, Subpoena witnesses, invoke aid of 
courts to require attendance, testimony 
and production of books, papers and 
documents, with a penalizing provision 
for contempt, and provides for coopera- 
tion of other agencies of the Federal 
Government. It also authorizes an ap- 
propriation of $50,000 for the further in- 
vestigation. 


Mr. Parker, in advocating the rule, 
referred to need of legislation in the 
next Congress in respect to public util- 
ities. 


Inquiry Has Been 
Confined to Railroads 


“The investigation you have been car- 
rying on the last year has been confined 
to railroads?” asked Chairman Snell. 

“Yes,” replied Mr. Parker. “Now we 
are proposing in this bill to authorize 
the Committee to have a general investi- 
gation of all holding companies in con- 
nection with public utilities in interstate 
commerce. It has nothing to do with 
railroads. It will have no ‘effect on rail- 
roads whatever.” . 

He said there are many ramifications 
of public utilities, any legislation on 
which would be under the jurisdiction of 
his Committee, and he referred to water- 
power“corporations as an instance. : 

“Suppose,” he said, “that a public util- 
ity engaged in the power line of activi- 
ties is engaged in work outside of that. 
If the public utility is engaged in out- 
side business we want to know what 
that outside business is, and what it has 
to do with interstate commerce.” 

Representative Pou asked about the 
business side of it. “The country has 
gone through a terrible economic crash,” 
he said, “and there are some indications 
of getting back to a more stable basis. 
Wouldn’t an investigation so broad as 
this is have bad effects on business?” 
Mr. Parker said it would not. 


Legislation Termed 


Necessary Now 

He said it 1s necessary to have legisla- 
tion now in order to carry on with the 
broadened scope of authority between 
the time of the adjournment on Mar. 4 
until the House organizes ingthe next 
Congress. He said the inv€stigation 
functions along similar lines to a com- 
mission, that “we want to keep our in- 
vestigation staff together to tabulate in- 
formation.” He said the Committee had 
spent about $40,000 out of the $50,000 
that had been appropriated to carry on 
the holding company investigation. 

Asked if his Interstate Commerce Com- 
mittee is divided on the resolution, he 
said that it is. 

“lf it is just a question of tabulating 
statistics,’ Chairman Snell interposed, 
“we ought to get at it in some way other 
than by such a broad proposal as this.” 
He said there is nothing now to stop the 
Federal Trade Commission or other Fed- 
eral office furnishing any information the 
Committee would ask for. 

Mr. Parker said the objection that had 


developed within his Committee at its | 
session just held “is to the broadness of | 


the powers under the resolution.” 

“If we put into the resolution the words 
‘public utilities’,’ he said, “there would 
be no objection to it.” 

“You are extending the railroad in- 
quiry you have been making so as to 
put public utilities and anything that 
has to do with utilities in interstate com- 
merce in the scope of your Committee’s 


investigation,” Representative Michener | 


(Rep.), of Adrian, Mich., member of the 
Rules Committee, said. 


Representative Wolverton said the op- 
position to the Parker resolution is tHis: 

“That the resolution was only intro- 
duced Feb. 23; that no one in the Com- 
mittee had any notice of the resolution 
coming before the Committee until this 
morning and there were only 13 mem- 
bers present then. There was one vote 


in the Committee of 7 to 5 and the} 


other vote was 8 to 5 to report the reso- 
lution out to the House. To effect the 
object sought, the resolution is too 
broad.” 

Mr. Wolverton called the Rules Com- 
mittee’s attention to the provision in the 
resolution that would empower the Com- 
mittee to investigate “any corporation 
engaged in interstate commerce” and “to 





ling to go into the courts. 





[Continued from Page 1.] 


the extent necessary to determine the ef- 
fect of such ownership and control, to 
make like investigation of the corpora- 
tions so engaged.” He said Dr. Splawn, 
in charge of the investigation of the 
holding companies which has just been 
reported on, “told the Committee this 
morning that under this language the 
Committee could investigate any corpo- 
ration you couldd conceive of relating to 
interstate commerce,” Mr. Wolverton 
added, “that could include, for instance, 
chain stores, movies, newspapers, etc.” 

Representative Fort (Rep.), of East 
Orange, N. J., member of the Rules Com- 
mittee, asked if objection had not been 
made to the investigation by the Com- 
mittee on Interstate and Foreign Com- 
merce respecting holding company con- 
trol of railroad common carriers so far. 
Mr. Wolverton replied that it had been 
carried on without objection. 

“There is no objection,” Mr. Wolverton 
continued, “to any resolution to make ef- 
fectual or continue the work that has 
been done during the past year. Mr. 
Parker has suggested here that objec- 
tions might be met by including the 
words ‘public utilities,’ and Dr. Splawn 


jhas said it might be necessary to go 


into other fields than were covered in the 
investigation on which report had just 
been made.” 

Mr. Wolverton added that if Congress 
empowered the Committee to investigate 
“any corporation engaged in interstate 
commerce” it would be going “far afield” 
from its investigation of holding com- 
panies, 


Difficulty Expressed in 
Defining ‘Public Utility’ 

Mr. Rayburn said a bill has been in- 
troduced by Mr. Parker to put holding 
companies of railroads under the juris- 
diction of the Interstate Commerce Com- 
mission and that, while it has not yet 
been reported out of the House Inter- 
state Commerce Committee, we expect it 
to be enacted into law at this session .of 
Congress.” 

“These gentlemen in opposition want 
to confine this further investigation to 
‘public utilities,” Mr. Rayburn said. 

“One of the hardest things this Com- 
mittee has met with in its investigations 
is to define a public utility,” he con- 
tinued. “We do not want our investi- 
gators to be confined in that way by 
having some corporation say it is not a 
public utility and then have our investi- 
gators handicapped and delayed by hav- 
We do not 
want to persecute business or to unsettle 
business. Those who are conducting pub- 
lic utility and power business fairly and 
honestly will not be disturbed, but if 
they are operating unfairly and dis- 
honestly then we should have authority 
to investigate under the provisions of 
the resolution.” 


Additional Authority 
Declared Necessary 


Answering Chairman Snell, Mr. Ray- 
burn said that failure to authorize the 
broadened investigation at this session 
would mean delay of from 9 to 12 months 
in legislation. 

“We want to make as full and com- 
plete investigation as possible of holding 
companies in the public utilities field in 


|the United States,” he said, “and with- 


out this additional authority we will be 
hampered and crippled in our work. We 
should make the investigation and have 
all the facts available, for the knowl- 
edge of the Committee. We believe that 
we would be cut off by including the 
words ‘public utilities’ in the resolution.” 
Representative Wyant agreed _ that 
“this is a time when business should not 
be disturbed. We ought to proceed with 
great deliberation,” adding, “As we will 
have to write a new transportation act 
in a year or two, why not defer this?” 
Representative Robinson said the 
Parker proposal was introduced two days 
ago, and brought into his Committee Feb. 
25, “with a bare majority present.” He 
said the section of the country he, Mr. 
Robinson, comes from “does not need 


any further investigations at this time.” | 


He said he opposed the procedure which 


gave no chance to those opposed to the| 


resolution. 

The Rules Committee reserved action, 
and agreed to meet in executive session 
Feb. 26. 





Rate Decisions 
Announced by the 


Interstate Commerce Commission 





The Interstate Commerce Commission 
on Feb, 25 made public decisions in rate 
cases which are summarized as follows: 


No. 20086.—Sumter Packing Co. v. Atlan- 
tic Coast Line Railroad: Findings in orig- 
inal report, 157 I. C. C. 137, modified in 
part and affirmed in part. Following find- 
ings supplant those contained in original 
report: 1. Carload rates on fruits and vege- 
tables, in metal cans, in boxes or barrels, 
from Sumter, Manning, Summerton and 
Greeleyville, S. C., to certain destinations in 
Ohio, Indiana, eastern Illinois, Kentucky, 
Tennessee, Kansas and Missouri, found not 
unreasonable in the past but unreasonable 
for the future. 


2. Carload rates on same commodities 
from same origin points to certain destina- 
tions in Iowa, Nebraska, western Illinois, 
Wisconsin, Kansas and Missouri found not 
unreasonable. 3. Carload rates on same 
commodities from same origin points to 
Winfield, Wichita and Emporia, Kans., 
found to have been and to be. unreason- 
able. 4. Less-than-carload rates on the 
same commodities from the same origin 
points to these same destinations found not 
to have been or to be unreasonable except 
that prior to Feb. 1, 1929, those rates on 
vegetables, in metal cans in boxes or bar- 
rels, within southern territory, found un- 
reasonable to the extent that they exceeded 
the contemporaneous fourth-class rates on 
like traffic from and to the same points. 
5. Reasonable and nonprejudicial rates pre- 
scribed for the future and _ reparation 
awarded on certain past shipments. . 
Fourth section relief denied. 7. Appro- 
priate orders entered. 

No. 23601.—T. B. Hord Grain Co. v. Chi- 
cago & North Western Railway: Carload 
shipment of bulk corn from Columbus, 
Nebr., to Wilson, Wyo., originally for- 
warded from California Junction, Iowa, and 
stored in transit at Council Bluffs, Iowa, 
and Columbus, found to have been mis- 
routed. Waiver of collection of under- 
charges authorized. Complaint dismissed. 

No. 23559.—Pittsburgh Boiler & Machine 
Co. v. St. Louis-San Francisco Railway: 
Rates applicable on one carload of a used 
contractors’ erecting derrick and on a car- 
load shipment consisting. of a used coal- 


* 


loading machine, from Deepwater, Mo., to! 


Pittsburg, Kans., found unreasonable. 
Waiver of undercharge authorized and rep- 
aration awarded. 


No. 22956.—Williamsport & North Branch 


Railway v. Lehigh Valley Railroad: Upon 
complaint of the Williamsport & North 
Branch seeking the _ establishment 
through routes and joint rates over its line 
as an intermediate carrier between points 
west of Buffalo, N. ¥., and points on the 


Reading, found, that the establishment of | ¥ 


the proposed all-rail routes may not be re- 
quired and that the establishment of the 
proposed routeg in connection with lake 
lines is not necessary or desirable in the 
public interest. Complaint dismissed. 


No, 21323.—Dann-Gerow Co., Inc., v. At- 


lantic Coast Line Railroad: Rates on lime, 


common, hydrated, quick or slack, in car- 
loads, from various points in southern ter- 
ritory, and from Genoa, Woodville and Gib- 
sonburg, Ohio, to St. Petersburg and Clear- 
water, Fla., found ‘unreasonable but not 
otherwise unlawful. Reasonable rates pre- 
scribed for the future. Reparation denied. 

No. 22110.—Staples Oil Co. v. Northern 
Pacific Railway: 1. Rates on automobiles, in 
carloads, from North Flint, Mich., to Little 
Falls and Brainerd, Minn., from Detroit, 
Mich., to Little Falls and from South Bend, 
Ind., to St. Cloud, Minn., found inapplicable; 
applicable rates found not unreasonable. 
Reparation awarded. 2. Rates on _ inter- 


state shipments of automobiles and other 


merchandise, in carloads and less than car- 
loads from and to specfiied points not shown 
to have been inapplicable or otherwise un- 
lawful. 

No, 22926,—Keuka Lake Ice Co. v. Lehigh 
Valley Railroad:, Rates on anthracite coal, 
in carloads, from Hazleton, Pa., billed from 
Coxton, Pa., to Penn Yan, 
unreasonable but undaly prejudicial. Un- 
que prejudice ordered removed. Reparation 

enied, 


Finance Decisions 





The Commission also made public de- 
cisions in finance cases, which are sum- 


marized as follows: 


Finance Docket No, 8302,—Cleveland, Cin- 


of | 


N. Y., found not 


Of Ship Radios 


Examinations of Equipment 
Made in 71 Per Cent of 
Clearances From United 
States Ports 


— — —— 


As a safeguard in the operation of ves- 
sels on the high seas, the Radio Division 
of the Department of Commerce inspected 
the radio equipment of 11,334 vessels 
which cleared from American ports dur- 
ing the past fiscal year, according to an 
announcement Feb. 25 by | Arthur 
Batcheller, Traveling Supervisor of 
Radio. 4 

The number of inspections represents 
71 per cent of the total clearances of 
both American and foreign vessels, Mr. 
Batcheller brought out. The announce- 
ment follows in full text: 

Of the 15,595 clearances of American 
and foreign vessels from United States 
ports during the past fiscal year, fitted 
with radio apparatus as required by law, 
11,334 vessels were inspected by the 
Commerce Department’s Radio Division 
for the purpose of determining that the 
|radio equipment was in good working 
|order before each vessel’s departure for 
sea, according to Arthur Batcheller, 
traveling supervisor of radio. 

The number of inspections made rep- 
resent 71 per cent of the total clearances. 
Mr. Batcheller said that lack of adequate 
appropriation and personnel prevented 
100 per cent inspection. 


Inspections Increasing 


Inspection work of this type consti- 
tutes the most important work to be per- 
formed in maritime radio communication 
and it is interesting tp note that this 
type of work has increased year by year, 
Mr. Batcheller said. In 1927 there were 
13,657 clearances from all the ports in 
the country with 9,330 inspections; 1928, 
14,305 clearances with 9,093 inspections; 
1929, 15,023 c'earances, with 10,715 in- 
spections. 

Under the ship act, every vessel, for- 
eign or domestic, clearing from ports in 
the United States for ports 200 miles or 
| more distant, carrying 50 or more per- 
sons, including passengers or crew or 
both, must be equipped with a radio ap- 
paratus in good working order capable 
of transmitting and receiving signals 
over a distance of 100 miles or more, day 
or night. Emergency power supply inde- 
pendent of the vessel’s main electric 
plant must also be provided which will 
enable the sending set to function for a 
| period of at least four hours and to send 
| messages over a distance of 100 miles, 
| day or night. 
| An efficient communication system be- 
| tween the radio room and the bridge is 
|} also required. A continuous watch must 
be maintained while the vessel is under 
way. Two properly licensed operators 
are required, one or the other of whom 
must be on duty while the vessel is be- 
ing navigated, 

Number of Stations 

Radio stations required by law to be 
inspected are as follows: Ship stations, 
2,173; commercial land, 468; experimen- 
tal and visual broadcasting, 391; broad- 
casting, 612; commercial aircraft, 215; 
geophysical stations, 119; amateur sta- 
tions, 18,994; making a total of 22,972. 

Mr. Batcheller pointed out that if the 
service had been equipped with sufficient 
inspectors and substations located in the 
Hawaiian Islands, Alaska, Miami, and 
Savannah, the inspection of ship stations 
during the fiscal year would have regis- 
tered 100 per cent. 

Radio installations on shipboard have 
to do with the safety of life and protec- 
tion of property at sea. Complete in-- 
| spection personnel is essential if this in- 
dispensable service is to be fully main- 
tained. 


Postal Robberies 
Fewer Last Year 








Number of Annual Arrests Va- 
ried Little During Decade 


The number of persons arrested an- 
nually on charges of violations of the 
postal laws of the country has remained 
fairly static during the past decade, 
increasing by only 400 arrests, approxi- 
mately, according to information made 
public at the Post Office Department 
| Feb. 25. 

During the 1930 fiscal year, it was 
stated, the number of arrests made was 
| 3,870. This is compared with 3,930 ar- 
rests in 1926 and 3,481 during the 1921 
fiscal year. Further information fur- 
|nished by the Department follows: 

Nine major robberies occurred dur- 
ing the past year as compared with 12 
during the preceding year, and there 
was also an appreciable decrease in the 
amounts lost in these robberies. 

The amount stolen in the major rob- 
beries last year was $128,109, of which 
| $31,500 was recovered. In 1929, the 
; amount stolen was $308,888 and $127,395 
| was recovered. In 1926 there was $1,- 
408,540 stolen, in 1925, $280,000, and in 
1924, $2,509,157, approximately half of 
the amount stolen being recovered each 
ear. 

Of the 3,870 arrests during the 1930 
fiscal year, indictments were returned 
against 3,360 postal-law violators, and 
there were 2,933 convictions. The largest 
number of arrests was for fraudulent 
use of the mails, totaling 969, while 
there were 769 arrests for theft of mail. 
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cinnati, Chicago & St. Louis Railway, 
abandonment. Certificate issued authoriz- 
inz the Cleveland, Cincinnati, Chicago and 
St. Louis Railway Company .and the New 
York Central Railroad Company, lessee, to 
abandon part of a line of railroad in Wayne 
County, Ind. 

Finance Docket No. 8642.—Ferguson Val- 
ley Farmers Telephone Co.,: acquisition. 
Acquisition by the Bell Telephone Company 
of Pennsylvania of the properties of the 
Ferguson Valley Farmers Telephone Com- 
pany found to be of advantage to the per- 
sons to whom service is to be rendered and 
in the public interest. Certificate issued. 





The Interstate Commerce Commission 
on Feb, 25 made public an uncontested 
finance decision, which is summarized as 
follows: 


Report and order in Finance Docket No. 


8660, authorizing the Southern Railway 
Company to issue $1,310,000, principal 
amount, of first 


consolidated mortencd 
gold bonds, to be sold at not less tha 
107 per cent of par and accrued interest, 
$1,310,000 of the proceeds to be sed to 
retire an equal amount of underlying bonds, 
maturing Mar, 1, 1931, and the remainder 
of the proceeds to be used for applicant’s 
general corporate purposes, approved, 














South Carolina 
Court Rules on 


Policy Waiver 






Agent’s Acquiescence in Re- 
moval of Property From 
Named Loéation Held to 
Obligate Insurer 









State of South Carolina: 
Columbia, Feb. 25. 

When an insured informs a fire in- 
surance agent that he expects to move 
“down the country in a few weeks” and 
that when he did he would call and tell 
the agent where the insured property 
was ui order to have the rate adjusted, 
te which the agent replied “all right,” 
a trial judge is warranted in submitting 
the case to the jury on the question of 
waiver of a provision in the policy in- 
suring goods only at a named location, 
according to a recent decision of the 
South Carolina Supreme Court. The 
case was that of Julien v. Star Insurance 
Co. of America. 

Shortly after informing the agent 
that he expected to move, the insured 
removed the property to another town 
about 150 miles distant. He never noti- 
fied the agent that he had actually 
moved. Subsequently the insured prop- 
erty was destroyed by fire and the in- 
sured brought suit against the insurer 
on the ground that the agent had waived 
the policy provision relative to location 
of the insured property. 

“While it is true,” the court stated in 
the majority opinion of Judge Carter, 
“the agent of the defendant did not spe- 
cifically state to the plaintiff, ‘You are 



































Harleyville,’ yet from what the agent 
did say, if plaintiff’s testimony is to be 






plaintiff was led to believe that it was 
agreeable with the defendant to move 
the property and that the policy would 
continue of full force and effect after 
such removal. From the testimony it 
may reasonably be inferred, also, that it 
would be agreeable not to make a fur- 
ther report to the said agent concerning 
the removal of the property until after 
its removal ahd location, and, even then, 
simply for the purpose of getting the | 
rate of premium fixed. 

“The rule is, that though no one of the 
facts on which evidence was introduced 
be sufficient within itself to warrant an 
inference of waiver, still, if when all of 
the facts involved taken together tend 
to establish that result, then under such} 
circumstances it becomes the duty of the | 
trial judge to submit the question to the 
jury; and we think his honor committed 
no error in submitting this case to the} 
jury? In our opinion the testimony fully 
warranted such action.” 

Judge Cothran, in a dissenting -opin- 
ion, said that the testimony only tends 
to establish an agreement that after the 
insured moved in an indefinitely stated 
time to an indefinitely stated place into 
an ¢nascertained and undescribed house, 
a ra noval permit would be issued. This 





agrr>ment, he stated, was without con- | 


sid@ ation and “as indefinite as could well | 
be eonceived.” 


West Virginia House Bill 
On Valuation of Utilities 


State of West Virginia: 
Charleston, Feb. 25. 

The House has passed a bill (H. 109) 
requiring the Public Service Commission | 
to use in rate cases the valuation of a} 
public utility submitted to the State Tax | 
Commissioner. 

The House also adopted an amend- 
ment to the bill (H. 74) relating to the 
Commission that would provide for the 
election of the members and of the peo- | 
ples’ counselor which would be created | 
by the measure. 





Applications 
Radio Commission 








Authority to take the air with the} 
maximum power of 50,000 watts was | 
requested of the Federal Radio Com- 
mission on Feb. 25 by Station WLS, 
Chicago, operated by the Agricultural 
Broadcasting Co. The station now is 
licensed for 5,000 watts power, but 
has held a construction permit for an 
increase to the maximum for more than 
a year. Applications, received by the 
Commission, were made public Feb. 25 
as follows: 

Broadcasting applications: 

WOKO, Inc., Poughkeepsie, N. Y., mod-! 
ification of license to operate simulta- 
neously with WHEC-WABO, during daytime 
hours and share with WHEC-WABO at 
night. Station now shares with WHEC- 
WABO day and night on 1,440 ke. 

WTAG, Worcester Telegram Publishing 
Company, Worcester, Mass., construction | 
permit to install new equipment. 

WNBO, John Brownlee Spriggs, Silver | 
Haven, Pa., request for authority to install} 
automatic frequency control. 


given permission to move your goods to} 


believed, and from the way he acted, the} 


| that they were paid by Southeastern. 








WBZ, Westinghouse Electric Manufac- 
turing Company, Springfield, Mass., license | 
to cover construction permit issued June | 
2, 1930, to consolidate WBZ and WBZA at 
rew location, Millis Township, Mass., and | 
operate on 990 ke, with 15 kw., and un- | 
limited time. 

William J. Hays, Portsmouth, Ohio, ap- 
plication for construction permit resubmit- 
ted to erect a new station to use 1,310 ke., | 
100 w., and unlimited time. | 

KSD, The Pulitzer Publishing Co., St. 
Louis, Mo., license to cover construction 
permit issued Dec. 16, 1931, to change equip- 
ment. 

WLS, Agricultural Broadcasting Co., 1230 
West Washington Boulevard, Chicago, II, 
modification of license to increase power 
from 5 kw. to 50 kw. to be used on WENR- 
WBCN’S transmitter. 

Indiana’s Community Broadcasting Cor- 
poration, Hartford City, Ind., construction 
permit application amended to request 600 
ke., instead of 1,010 ke., 500 w., instead of 
250 w. with an additional 250 w. on Sun- 
days, local sunset, and request unlimited 
hours of half of WMT’S time. 

WOW, Woodmen of the World Life In- 
surance Association, Omaha, Nebr., construc- 
tion permit application resubmitted to re- 
quest authority to change equipment and 
increase power from 1 kw, to 5 kw on 590 ke, 

KMJ, James McClatchy Company, Fresno, 
Calif., construction permit to change equip- 
ment, 

Applications (other than broadcasting) : 

W2XBU, Harold E, Smith, Menands, N. 
Y., construction permit to move transmitter 
from Beacon, N. Y., to Menands, N. Y. 

UB, Alaska Packers Association, Kvichak 
River; KHA, Larsen Bay; KYL, Kodiak Is- 
land; KVQ, Koggiung River; KHB, Kvichak, 
construction permit for r2w_ transmitter. 
Coastal and point-to-point service, 

Michigan College of Mining & Technology, 
Houghton, Mich., renewal of experimental 
license. 
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Public Utilities 


Service Rendere 


For Alabama Utility Described | 


Transcript of Testimony at 


Payment of Fees and Expenses by Management 
And Operating Companies 





Publication of excerpts of testi- 
mony Feb. 6 by C. A. Beasley, 
attorney for the Alabama Power 
Company for a number of years, ap- 
pearing as a witness in the investi- 
gation by the Federal Trade Com- 
mission into activities of power and 
gas utilities, was begun in the issue 
of Feb. 24, continued Feb. 25 and 
proceeds as follows: 

Q. In 1926, 1927, and 1928 the Dixie 
Construction Company made you the pay- 


ments which appear in Schedule E-4 of | 


Exhibit 4807? A. Correct. 

Q. Did all of tne payments shown on 
that exhibit as made to you by the Dixie 
Construction Company relate to serv- 
ices? Were those payments for serv- 
ices? A. They were. 

Q. Were they for services rendered in 
connection with applications for Federal 
licenses? A. They were. 

Q. And those applications were made 





jat my records and tell you, Judge. 
| recollection is that they were billed to| 


Radio 
d by Counsel 


Federal Inquiry Relates to 


them to the Dixie and the Dixie sent 
them to the management roll. I am not 
so sure about that. 

Q. Let us understand. Let us forget 
every year for the moment except 1926, 
1927 and 1928. Is it true that in 1926, 
1927 and 1928 your expenses were paid 
by the Southern Power and Light and 
your services by the Dixie Construction 
Company? A. That appears to be true 
from these two exhibits. 

Q. During those three years to whom 
did you bill your expenses? A. My 
recollection is that they were billed to 
Dixie up to the creation of this manage- 
ment roll, and then they were sent to 
the management company. 

Q. To whom did you bill your ex- 
penses during the years 1926, 1927 and! 
1928? <A.I don’t recall. I can look 
My | 











in the names of the individual companies, 
were they not? A. Correct. 

Q. Why were not those services billed 
to and paid by the company in whose | 
name the application was made? A. I; 
can’t answer that question. 
a moment ago, I do not know that with | 
respect to some of these net investments, | 
in the determination of net investment 
that we are engaged in now with the, 
Federal Power Commission, those items 
charged by the Dixie Construction Com- | 
pany have found their way into the 
projects, and they have been paid for 
and assumed by the licensee. 

Q. Does that mean this, that these 
sums which the Dixie Construction Com- 
pany paid you in 1926, 1927 and 1928 
were by the Dixie Construction Com- 
pany charged to the individual compa- 
nies? A. Who were the licensees. 

Q. And that the payments made by 
those companies to the Dixie appear in 
the fixed capital accounts of the com- 
panies making the payments to Dixie? 
A. That is correct. They appear in the 
net investments oi those companies. 

Q. Now, then, when Dixie charged 
those companies for the sums which it 
had paid*you, it added to the sums which 
it had paid you a percentage or con- 
struction fee, did it not? A. I think 
that is true. 


Method of Billing 


Services Described 

Q. Did you bill the services which were 
paid you by the Dixie Construction Com- 
pany to that company or to the individ- 
ual companies in whose names the ap- 
plications were made? A. I did not. 

Q. You billed tnem to Dixie? A. The 
services were paid me by Dixie, as shown 


| here. 


Q. To whom did you bill your ex- 
penses? A. To Dixie, as I stated a mo- 
ment ago. For 9 period of years I billed 
my expense account to the Dixie. 

Q. I thought your expenses were paid 
by the Southeastern Power and Light, 
and that your services during 1926 and 
1927 and 1928 were paid you by the 
Dixie Construction Company. A. I think 
where we are mistaken with respect to 
that, both of us perhaps, is that up until 
there was a management roll created by 
the Southeastern Power, beginning in 
1925, they were paid by Dixie. a 
am not so sure that along there some- 
where—I may be wrong; I am not posi- 
tive about it—<that I continued to bill 


Oklahoma Workers’ 
Law Is Clarified 


Employe Held Within Act in 
Absence of Contrary Evidence 


State of Oklahoma: 
Oklahoma City, Feb. 25. 

The State Workmen’s Compensation 
Act should be construed as compelling 
the State Industrial Commission and Su- 
preme Court to presume that the busi- 
ness of the employer is within the pro- 
visions of the statute in the absence of 
some substantial evidence to the con- 
trary, the Oklahoma Supreme Court has 
just held. The case was entitled Bishop 
et al. v. Wilson et al. 

The court eplained that under section 
7295 C. O. S., 1921, which it was inter- 
preting for the first time, there is a pre- 
sumption in the absence of substantial 
evidence to the contrary that the claim 
comes within the provisions of the act. 

The business of the employer, the 
court stated, was the operation of a gas- 
oline station and repair shop. The em- 
ployer contended that there was no evi- 
dence that this was a workshop where 
machinery was used, but the court held 
that since there was: no evidence over- 
turning the presumption, the Industrial 
Commission was entitled to find that the 
injured employe was within the provi- 
sions of the act. 











The 


Nationat Group 


a part of the 
Middle West Utilities System | 
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Exectric 
output of the 





National Group 
in 1930 increased 
6.6% over 1929, 
—a sign of steady 
growth through- 
out a balanced 


territory. 


Electric Power Co, 
Public Service Corp. 


NATIONAL 





As I saide 


the Southeastern Securities Company or 
the management roll, but I would! 
be very glad to look in my office, because 
I think I have a list of them there. 
_ Q. Can we leave it this way, that sub- 
ject to verification by your office records, 
you say your expenses were billed to 
Southeastern Power and Light Com-| 
pany in 1926, 1927 and 1928. A. Yes, | 
subject to verification. 

Q. How does it happen that in. 1926 


[Continued on Page 14, Column 6.]} 
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Workmen’s Compensation 


Public Service 
Commission for 
Towa Proposed 


Power of Regulation of 
All Forms of Utility En- 





terprises Is Provided in tris Congress to curtail importation of 


State Measure 


= 
State of 





Des Moines, Feb. 25. 
service commission with 
|powers of regulation applying to all | of the delegation. 
|forms of utility enterprises is proposed| meeting that the delegation told the 


A public 


oil. 

A delegation from all the New Eng- 
land States except Vermont, at a con- 
iference with the steering committee 
protested against an oil embargo meas- 
ure. Representative Martin (Rep.), of 
'North Attleboro, Mass., spoke on behalf 
He said after the 


Towa: 





by a bill (H. 343) introduced in the|steering committee that the authorized 


House. 


The measure is said by its sponsors, | 1 y 
t V Hollingsworth | and Means Committee to change their 


Representatives Wearin, 


and Hutcheon, to embrace the’ ideas of | position after they had given 
utility regulation favored by Governor 
Dan W. Turner, who called for a new 
{regulatory body in his 


dress. 


The measure would include the three 


present members of the Board 


road Commissioners in the new Commis- 
sion, along with two other members to 
| be appointed by the Governor. 


mission would be authorized to 
all services, rates, fares, 


inaugural ad- 


The Com-|they should do. 


tolls 
| charges of every form; to pass upon the 
sufficieygy of service and equipment and | Oreg.,. 
to order changes in construction, opera- | Committee, 


|leadership of the House should not try 
to influence the members of the Ways 


full con- 
sideration to the matter of an oil em- 
bargo and had acted accordingly. 
Sveaker Longworth (Rep.), of Cincin- 
\nati, Ohio, said after the steering com- 
mittee conference, that “we have heard 
both sides of the proposition this morn- 
ling, and we are not trying to suggest to 
lthe Ways and Means Committee what 
0 We only want them to 
regulate | work out something that might recon- 
and|cile the two points of view, he said. 
Representative Hawley (Rep.), of Salem, 
, chairman of the Ways and Means 


of Rail- 


ttee is to see if a common ground 


said the purpose of the sub-j; 





|Special Subcommittee of House Ways and Means Commit- 
tee Fails in Executive Session to Take Final Action 
Regarding Agreement 
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( 


YEARLY 
INDEX 






TODAY’S 
PAGE 


3961) Il 





Insurance 





Marion, Kans., said that it would be 
much better for the purpose of the pro- 
posed legislation to get something done 
which would meet very little opposition, 
rather than have a bill reported which 
might never be passed by Congress. 

“In other words,” he said, “while 
neither the proponents. nor opponents of 
the measure might be entirely satisfied 
with the legislation, ‘half a loaf is better 
than no bread.’ ” 


Some Form of Measure 


Urged for This Congress 


Harold Walker, representing the Pan 
American Petroleum & Transport Com- 
pany, and representing all those opposing 
the proposed bill, in a letter to Chairman 
Hawley, made public Feb. 25, asked that 
no new bill be reported by the Commit- 
tee without further hearings. The létter 
from Mr. Walker follows in full text: 

“The undersigned, representing the 





American companies producing petro- 
leum in foreign lands for the use of the 
American public and thousands of users 
of fuel oils and gasoline in the eastern | 
portion of the United States, having 
knowledge that Mr. Garber of Oklahoma! 
has presented for your consideration (H. | 





Accord Sought on Garber Bill Oregon House 
To Establish Embargo on Oil | Votes to Abolish 


Utilities Board 


Would Substitute a Single 


Commissioner; Senate 
Passes Bill for Hydro- 
electric Commission 


State of Oregon: 
Salem, Feb. 25. 
‘The Senate has passed the bill (S. 62) 
creating a hydroelectric commission and 
the “House has passed the bill (H.. 77) 
abolishing the present Public Service 
Commission and substituting a single 
commissioner. 
The action in the Senate was unani- 
mous, while in the House the vote was 
50 to 10. 


The hydroelectric commission measure, 


|it was explained by Senator Crawford, 


places responsibility for control of State 
waters in the commission of three mem- 
bers, one of whom is to be the State 
engineer and the others appointed by the 
Governor, and serving without pay. 

Prior rights in water filings would be 
given to municipalities and State-con- 
trolled districts, he said, and private in- 
terests would be given as much freedom 
as possible under such circumstances, 





fully requests that before voting: upon 











tion or rates. The bill requires reports | commi 


to the Commission on accounts, capitali- | could not 
zation and contracts and prohibits in-| tially satisfactory to both s 
| terlocking ownership. 


Representative 


R. 17261), which alters for the worse the |same, your Committee hear representa- 
Garber bill, consideration of which your | tives of the opponents of such measure 
Committee saw fit to postpone, respect-!in open session?” 


not be found that would be par- 
ides, at least. 


(Rep.), of 





Hoch 








Insured and Assured 


Metropolitan policyholders— including about one-fifth 
of the total populations of United States and Canada— 
have built up their reserves from millions into billions. 


whole. 


Let them, and other citizens, examine any chart 
of our country’s unparalleled prosperity over the 
past hundred years. It appears, not merely as a 
jagged line, but as a series of towering steps which 


HE financial story below is a record of 

achievement by men and women who are 
planning to avert want or to build estates. You 
may admire their steadfastness of purpose last 
year under handicaps which tested courage. 


These people—policyholders of the Metropolitan 
Life Insurance Company—are building for their 
future. They would like to know what the future 
holds in store for them and for the country as a 


rise steadily onward and upward. 


Metropolitan Life Insurance Company 


Financial Report to | Policyholders 


Assets 


for Year Ending 
December 31, 1930 


. $3,310,021,818.17 


(Larger than any other financial institution in the world) 


Liabilities 


Statutory Reserve . 


- « « « $2,870,453,034.00 


Reserve for Dividends 


payable in 1931 upon 
Industrial Policies . 
Ordinary Policies 


. + 44,568,156.00 
48,028,166.72 


Accident and Health Policies_2,029,150.00 


All Other Liabilities . 
Unassigned Funds . 


Income in 


Increase in Assets during 1930 


Total Dividends . 94,625,472.72 
‘ 142,783,551.75 
| __202:159,759.70 
$3,310,021,818.17 
863,230,995.31 
299,461,766.79 


1930 


Paid-for Life Insurance Issued 


Revived and Increased in 1936 


3,305,037,927.00 


(Excluding Increase on Group Policies) 


Total Bonuses and Dividends to 
Policyholders from 1897 to and 


including 1931 . 


622,966,910.29 


Life Insurance Outstanding 


Ordinary Insurance 


- « « « « $ 9,286,568,051.00 


Industrial Insurance (premiums 


payable weekly or monthly) . 
Group Insurance 
Total Insurance Outstanding . 


6,821,768,687.00 
2,702,629,646.00 
18,810,966,384.00 


° . + . . . 


(Larger than any other life insurance company in the world) 


Policies in Force (Jncluding 


44,826,363 


1,492,052 Group Certificates) 
(More than any other life insurance company) 


Accident and Health Insurance 


Principal Sum Benefit . 
Weekly Indemnity . 


Outstanding 


- $1,402,110,601.00 
15,172,026.00 


- . os + . 





It is heartening now to recall that, after each 
depression, our country has always gone forward 
to greater heights of prosperity and better, sounder 
standards of living. Today this country has more 
riches and better facilities than ever before with 
which to commence her next great period of 
development. 


A review of the financial history of the United 
States since it was founded in 1783 should turn 
any pessimist into an optimist. 


The Metropolitan will gladly mail, free, a book- 
let, “The Development of Prosperity in America”, 
telling of past ups and downs—and ups again— 


and how soon the “ups” followed. 


Metropolitan Life Insurance Company 


Some Noteworthy Daily Averages 
of the Company’s Business 
During 1930 


2,144 per day in Number of Claims Paid. 


19,639 per day in Number of Life Insurance 
Policies Issued and Revived. 


$10,907,716 per day in Amount of Life Insurance 
Issued, Revived and Increased. 


$2,093,529 per day in Payments to Policyholders 
and Addition to Reserve. 


$988,323 per day in Increase in Assets. 


Growth in Ten-Year Periods 


Number of Life 
Insurance Policies in 
Force at End of Year 


© «9 33l 
. 117,088 
2,099,882 
5,494,057 
11,288,054 
24,176,752 
44,826,363 


Assets 
at End 
of Year 


$833,914.19 
- 1,947,821.79 
« 10,781,173.01 
62,158,034.33 
313,915,172.39 
- 980,913,087.17 
. 3,310,021,818,17 


Outstanding 
Life Insurance 


at End of Year 
$13,335,108 . 
19,167,349 . 
235,037,926 . 

« 923,877,917 
2,215,851,388 
6,380,012,514 
18,810,966,384 


1870 
1880 
1890 
1900 





This Company is a mutual organization. It has no stock and 
no stockholders. All of its assets are held forits Policyholders. 


METROPOLITAN LIFE INSURANCE COMPANY - NEW YORK 


FREDERICK H. ECKER, President 


LEROY A. LINCOLN, Vice-President and General Counsel 


Coe 3962) 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 26, 193T 


‘Autnorizep STATEMENTS bine Are Presented Herein, Brine 
PustisHen WitHouT CoMMENT BY THE UNITED States DAILY 


WEEKLY INDICATORS OF CURRENT ne 


Prepared by the Department of Commerce af the United States Government 


HE charts of “‘Weekly Business Indi- 

cators” are issued by the Bureau of 

Foreign and Domestic Commerce of the 
Department of Commerce. 

The figures from which the charts are 
made are obtained from reliable private, 
as well as Governmental sources. The ac- 
tual week for all items does not always end 


Index Numbers Weekly Average for Years 1923- 1925, oe 100. 


on the same day, but in the main, it is a 
comparison for the same period. 

In order to simplify comparison be- 
tween different business indicators and to 
compare statistical series which are ex- 
pressed in different units, the Bureau of 
Foreign and Domestic Commerce has cal- 
culated all of these statistics in terms of 


“index numbers,” using for convenience 
as a base period the weekly average of 
each series for the years 1923-1925 except 
where otherwise indicated. The weekly 
average for this period is expressed as 100 
on the charts and the value for each week 
is calculated as a percentage of this av- 
erage. Thus, when the item for any par- 


ticular week is greater than the average 
for the years 1923-1925 it is expressed as 
an index number of more than 100; if the 
value is less than the average the index 
number is less than 100. The data are 
plotted for the week ending Feb. 21 
where available. (Issued by the Depart- 
ment of Commerce. ) 


Chart Legend: 1930 0-0-0-0-0-0-0-0 1931 
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you were writing 


-YOUR OWN TICKET 


(Go right ahead: put down briefly the 
hard-boiled specifications for the maga- 
zine that would be an ideal national 
advertising medium for your own use. 


You want it to have the largest circula- 
tion, of course, for adequate market 
coverage. 


You want that circulation to be selective, 
too, as insurance of the intelligence of 
your audience. mi | 


- You want it to be genuinely national in 
sweep, paralleling the country’s buying 
power. 


You want it to be representatively 
American in character, confirming the 
editorial calibre of the medium and its 
standing with its readers. | 


You want it to be paid-for-100%, as 


evidence of reader interest. 


You wantit to befree from taint of arrears, 
installments, premiums, cut-rates or club- 
bing offers,as indorsement of solid value. 


OKeEH, you've written a top-grade 
ticket — you've specified THe SaTuRDAY 
EVENING Post. 


No other magazine in America measures up 
on all these points! 


That’s why “The Post carries the largest 
volume of advertising of any national 
publication. 


That’s why more successful merchandis- 
ing plans are based on The Post alone 
than on all other national publications 
combined. 


If the truth about your merchandise will sell 
it, here is the place to tell your story, and the 
time of times fo tell ct certainly is now! 


THE SATURDAY 
EVENING POST 


“AN AMERICAN INSTITUTION ” 








TODAY'S 


INDEPENDENCE SQUARE, PHILADELPHIA 








THE CURTIS PUBLISHING COMPANY 
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} State Finance. 
Group of Dealers in Livestock 


Ordered to Cease Alleged Boycott 


Acting Secretary of Agriculture Issues Cease) 
And Desist Order Against Certain Market 


(TEARLY 
INDEX 
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Security Issues Domestic Trade 


Montana Voters 
Must Decide on 
Tax Debentures 


Foreign Exchange | 


New York, Feb, 25.—The Federal _Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: 

In pursuance of the provisions of sec- 
tion 522 of the Tariff Act of 1922 dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 


Bonds Officially Considered Legal 
For Savings Bank Investment 
New York Market Quotations 


The State of New York: New York, Feb. 25 


* 
State Court Rules Notes 


Agencies at St. Louis 


C. F. Marvin, the Acting Secretary of 
Agriculture, issued Feb. 24 a cease and 
desist order against a group of approxi- 
mately 40 dealers and market agencies 
on the St. Louis Natitnal Stockyards. 

These dealers are ordered to cease a 
boycott against the National Order Buy- 
ing Company, affiliated with the Federal 
Farm Board’s system of cooperative 
marketing and against the Producers 
Livestock Commission Association. (A 
summaty of the order and of the find- 
ings and conclusions of the Acting Sec- 
retary of Agriculture was printed in the 
issue of Feb. 25.) The findings and con- 
clusions follow in full text: 


Suspended Concerns 
Are Named 


Findings and Conclusions: Upon con- 
sideration of the record it is found and 
concluded as follows: 


i. That at all times mentioned in these | 


proceedings the St. Louis National Stock- 


| having business relations with the Na- 
tional Order Buying Company, a corpo- 
ration, duly registered as a market 
agency and dealer at said yard and quali- 
| fied to transact business thereat, and 
| without just cause have refused and re- 
| frained from, and continue to refuse and 
|refrain from, selling livestock to said 
| National Order Buying Company, a cor- 
| poration; 

(b) Said respondents and each of them 
| since about the date aforesaid have com- 
bined, conspired, and agreed, .to have 
|no business relations with the said Na- 
|tional Order Buying Company, a cor- 
| poration, in respect of livestock in com- 
| merce, at said stockyard, and to refrain 
land refuse from selling livestock to or 
from buying livestock from the said Na- 
tional Order Buying Company and to 
cause other registrants at said yard to 
refrain from and refuse from having 
business relations with the said @Na- | 
tional Order Buying Company in re-| 


| spect of livestock in commerce, at said 


yards at National Stockyards, Ill., was/stockyard, and to cause other registrants | 
in 


and is a public stockyard as defined 

Title III of the Packers and Stockyards 
Act of 1921 and said stockyard has been 
found by the Secretary of Agriculture 
to be a stockyard as defined in said act, 
due notice thereof having been given to 
the owner thereof and the public, as re- 
quired by said act. | 

2. That the respondents, to wit: L. W. 
Conover, George Conover, and Dan 
O’Brien, a copartnership, trading and do- 
ing business as Alexander Conover & 
Company; 

Steward-Carson-White & Company, a 
corporation; 

John Bowles, trading and doing busi- 
ness as John Bowles & Company; 

Cassidy Southwestern Commission Co., 
a corporation; 

Charles B. Caudle, trading and doing 
business as Charles B. Caudle Commis- 
sicn Company; 

John Clay, A. F. Wilson and C. G.} 
Smith, a coportnership, trading and do-| 
ing business as John Clay & Company; 

J. F. Jones, L, D. Hulen and W. R. 
Huitt, a copartnership, trading and doing 
business as Hulen, Jones, Huitt Com- 

any; 
. W. A. Long, J. R. Wooten and Roy S. 
Fa‘icis, a copartnership, trading and do- 
ing business as Long, Wooten & Com- 
ty AH 
W. A. Moody, C. W. Callison and 
Charles R. Pharis, a copartnership, trad- 
ing and doing business as Moody Com- 
mission Company; 

National Livestock Commission Com- 
pany, a corporation; 

Rogers-Nichels Livestock Commission 
Company, a corporation; 

H. R. Ray, A. W. McNeiley and T. R. 
Madden, a copartnership, trading and do- 
ing business as Ray-McNeiley-Madden; 

Woodson, Fennewald Livestock Com- 
mission Company, a corporation; 

W. H. Keys, trading and doing busi- 
ness as Keys Commission Company; 

Drumm Standish Commission Com- 
pany, a corporation; 

C. F. Douglas, doing business as the 
Shippers’ Livestock Commission Com- 
pany; 

L. W. Daniels, trading and doing busi- 
ness as Daniels Commission Company; 

L. 0. Draggon, trading and doing busi- 
ness as Draggon Commission Company; 

W. E. Gant, trading and doing busi- 
ness as W. E. (Bill) Gant Commission 
Company; 

H. B. Hamilton, trading and doing busi- 
ness as H. B. Hamilton Commission Com- 
pany; 

Herrison Commission Company, a cor- 
poration; 

A. P. Hensley and J. B. Andrews, a 
copartnership, trading and doing busi- 
ness as Hensley-Andrews Commission 
Company; 

C. A. Harned and O. H. Clatterbuck, 
a copartnership, trading and doing busi- 
ness as the Hog Commission Company; 

John H. Johnson, trading and doing 
business as Johnson Commission Com- 
pany; z 

Fred Leiner, trading and doing busi- 
ness as Leiner Livestock Commission 
Ccmpany; 

Wade Landrum, trading and doing 
business as Wade Landrum Commission 
Company; 

B. W. Mallory, trading and doing busi- 
ness as Mallory Livestock Commission 
Company; 

R. E. Marshall, trading and doing busi- 
ness as Marshall Livestock Commission 
Company; 

Nalley-Brown Livestock Commission 
Company, a corporation; ’ 

R. A. Pool, trading and doing business 
as Pool Commission Company; 

Price Smith, trading and doing busi- 
ness as Price Smith Commission Com- 
pany; We a 

Farmers’ Livestock Commission Com- 
pany, a corporation; ; 

Gibson - Mepherson - Sutter Livestock 
Commission Company, are market agen- 
cies duly registered as such under the 
Packers and Stockyards Act of 1921 and 
are engaged in the business of selling 
livestock in commerce at the St, Louis 
Nationa! Stockyards, National Stock- 
yards, Ill, on a commission basis. 


Certain Respondents Regarded 


As Dealers and Employes 


3. That respondents, David Eltrich, 
Edward Ash and Edwin G. Schmidt, are 
dealers duly registered as such under the 
Packers and Stockyards Act of, 1921 and 
are engaged in the business of buying 
and selling livestock in commerce 
said stockyard, on their own account 
and/or as agent, or employes, of vendors, 
or purchasers. 

4. That the National Order Buying 
Company, a corporation, is duly regis- 
tered as a market agency and dealer 
under the Packers and Stockyards Act 
of 1921 and is engaged in business of 
buying and selling livestock as such in 
commerce at the St. Louis Stockyards, 
National Stockyards, IIl. 


|from said National Order Buying Com- 


at | 


|at said stockyard to refuse and refrain} 


from selling to or buying such livestock | 


| 


pany. | 
Boycott Effected | 
Against Company 

(c) Said respondents since about the | 
date aforesaid having combined, con-| 
spired, and agreed as aforesaid to have) 
no business relations with said National | 
Order Buying Company, a corporation, | 
in respect of livestock in commerce at| 
said stockyard, and to refrain and re-| 
fuse to sell to or buy from the National 
Order Buying Company such livestock, | 
and to cause other registrants at said | 
stockyard to refuse and refrain from 
having such business relations with said | 
National Order Buying Company and to} 


}refuse and refrain from selling to or 


buying livestock from said National | 
Order Buying Company, in furtherance! 
of the combination, conspiracy, and 
agreement aforesaid have refused since 
about the date aforesaid and continue 
to refuse and refrain from having busi- 
ness relations with said National Order 
Buying Company and refuse and re- 
frain and cortinue to refuse and refrain 
from selling to or buying livestock from 
said National Order Buying Company, 
and have caused other registrants at said 
stockyard to refuse and refrain from 
having such business relations with said 
Order Buying Company and to refuse 
and refrain from selling to or buying 
such livestock from said Order Buying 
Company, and thereby have boycoited, 
directly and indirectly, the said National 
Order Buying Company. 


Alleged Offenses 
Listed in Complaint 


6. That all of the foregoing respond- 
ents, registered as market agencies, ex- 
cept David Eltrich, Ed Ash, and Edwin 
C. Schmidt, who are registered as deal- 
ers, have since the date aforesaid in vio- 
lation of Titie III, section 312 (a) of the 
Packers and Stockyards Act of 1921, en- | 
gaged in and used unfair and unjustly | 
discriminatory practices and devices in 
connection with the buying, selling, and | 
handling of livestock in commerce at) 
said St. Louis National Stockyards, Na- 
tional Stockyards, Ill., in that said re- 
spondents, in person or by and through | 
their agents, servants, and employes, 
while acting as market agencies for their | 
principals, namely, the shippers of live- | 
stock, and while having custody, posses- 
sion, and control of livestock shipped to | 
them for sale on a commission basis at 
said stockyards, and without just cause 
have refused and refrained from showing 
or offering to show the said National 
Order Buying Company, a corporation, a 
prospective purchaser, said livestock, so 
held by them for sale on consignment 
on behalf of their principals, and without | 
just cause have failed, refused, and de-| 
clined to permit the said National Order | 
Buying Company, their agents, servants, | 
or employes, to look at said livestock, | 
consigned to respondents as aforesaid, | 
thereby rendering the said National Or- | 
der Buying Company, as a prospective 
buyer, unable to bid on or buy such live- | 
stock which the said National Order Buy- | 
ing Company was able and willing to 
purchase and pay for at prices which} 
might be agreed upon therefor. 

The proceedings as to C. A. Carter, | 
trading and doing business as C. A. Car-| 
ter Commission Company and F, A.} 
Daniels are hereby dismissed. . 


Unified Action of 
Defendants Charged 


7. That the following respondents, to- 
wit: W. W. Dunham, and B. A. Dunhan, | 
copartners trading and doing business 
as Dunham & Son; E. T. Cash, trading | 
and doing business as E. T. Cash & 
Company; A Russell Walker and Mur-| 
ray H. Watkins, a copartnership, trad- 
ing and doing business as Walker-Wat- 
kins; C. A. Rountree, and F. W. Banks, 
copartners, trading and doing business 
as Rountree & Banks; R. J. Cox, trading | 
and doing business as R. J. Cox & Com-| 
pany; Charles Coy and John L. Delmore, | 
copartners, trading and doing business | 
as Coy & Delmore, are market agencies | 
‘duly registered as such under the Pack- 
;ers and Stockyards Act of 1921 and are} 
engaged as order buyers in buying live- 
stock in commerce at St. Louis National 
Stockyards, National Stockyards, IIl., on} 
a commission basis or for other com-| 
pensation. | 

8. That the Producers Livestock Com- | 
| mission Association is a corporation duly 
registered under the Packers and Stock- 
yards Act of 1921 as a market agency 
engaged in the business of selling live- 
stock on a commission basis at said 
stockyard. 

9, That since about Aug. 4, 19380, the 


me Son » 
|respondents above named, individually | 
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the New York Steck Exchange in securities listed on that 


Exchange, which are eligible for inves 


banks in the States of New York, California, Connecticut, 
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abcedeg 
abcdeg 


Producers Livestock Commission Asso- | 
ciation, a corporation, duly registered | 
as a market agency at said stockyard 
and qualified to transact business 
thereat, and without just cause have re- 
fused and refrained and have contin- 
ued to refuse and refrain from buying 
livestock from said association; 

(b) Said respondents and each of 
them since about the date aforesaid have 
combined, conspired, and agreed, to have 
no business relations with the Produc- 
ers Livestock Commission Association, 
a corporation, in respect of livestock | 
handled, bought, or sold, at said stock- 
yard, and to refrain and refuse from 
said Producers 
Association, and to cause other regis- 


|trants at said yards to refrain and re- 


fuse from having such business rela- 
tions with said Producers Livestock 
Commission Association, and to refrain 
from buying from said association such 
livestock; 

(c) Said respondents since about the 
date aforesaid having combined, con- | 
spired, and agreed as aforesaid to have 
no business relations with said Pro-| 
ducers Livestock Commission Associa- 
tion, a corporation, in respect of live- 
stock in commerce at said stockyard and | 
to refrain and refuse to buy from the| 
Producers Livestock Commission Asso- 
ciation such livestock, and to cause other 
registrants at said stockyard to refuse 
and refrain from having such business 
relations with said Producers Livestock | 
Commission Association and to refuse) 
and refrain from buying livestock from | 
said Producers Livestock Commission 


| Association, in furtherance of the com- | 


: : : | 
bination, conspiracy, and agreement 


aforesaid, have refused and refrained | 
since about the date aforesaid and con-| 
tinue to refuse and refrain from having 
relations with said Producers 
Livestock Commission Association and | 


| 


| refuse and refrain and continue to refuse | 


and refrain from buying livestock from | 
said Producers Livestock Commission 


5. That since on or about Aug. 4, 1930,/and in concert, directly or indirectly, | Association and have caused other regis- | 


the said respondents, individually and in 
concert, in person or by and through 
their agents, servants, and employes, in 
violation of Title III, section 312(a) of 
the Packers and Stockyards Act of 1921, 
engaged in and used unfair and unjustly 
discriminatory practices and devices in 
connection with the handling, buying, 
and selling of livestock in commerce at 
said stockyard, in that: 

(a) Said respondents and each of 
them since about the date aforesaid, in 
handling, buying and selling livestock in 
commerce at said stockyard, acting indi- 
vidually and by and through their agents, 
servants, and employes, without just 
eause have refused and refrained from 


| in person or by and through their 
jagents, servants, and employes in vio-| 
lation of Title III, section 312 (a) 
lof the Packers and Stockyards Act of 
| 1921, engaged in and used unfair and 
| unjustly discriminatory practices and de-| 
|viees in connection with the handling, 
| buying, and selling of livestock in com- 
merce at said stockyard, in that: 

(a) Said respondents and each of 
them since about the date aforesaid in 





| Producers 


trants at said stockyard to refuse and| 
refrain from having such business re+| 
lations with said Producers Livestock | 
Commission Association and to refuse} 


|and refrain from buying such livestock | Single-store independents. 
|from said Producers Livestock Commis-| Chains (four or more units) 


sion Association, and thereby have boy- 
cotted, directly and indirectly, the said | 
Livestock Commission Asso- | 
ciation. 

The proceedings as to H. R. Arnold 
trading 


| wages (including part-time employes), F: 


| All other types of organization.. ° 


|handling, buying, and selling livestock & Company and W. E. Hilton, | 
in commerce at said yard, acting indi-|and doing business as W. R. Hilton & 
vidually and by and through their| Company, are hereby dismissed. 
|agents, servants, and employes, without | (The order issued by Secretary 

| just cause have refused and refrained in the case will be printed in full 
\from having business relations with the} text in the issue of Feb, 27.) 


received and is used by the Superintendent of Banks of 
the State of New York. 

The following symbols are used to designate the States 
in which these securities are made eligible, either by 
statute or regulation, for savings bank investment: New 
York, a; California, b; Connecticut, c; Maine, d; Massa- 
chusetts, e; Michigan, f; and Vermont, g. 
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Census of Distribution 


Summary of Preliminary Reports for Each City of 10,000) 
Population and More as Announced by Census Bureau 


The information which the Bureau of the Census has gathered in the census of 
distribution is now being made available in city reports. The Bureau will issue 
a preliminary report for each city of 10,000 population or more. A summary of | 
each report is to be prepared by the Bureau giving for each city the number of | 
stores, number of full-time employes, net sales, stocks on hand, and annual pay | 
roll, with this information also divided between single stores, chains, and multiple 
store organizations. Following is the Bureau's summary for: 

Number of stores, retail, A; full-time employes not including proprietors, B; net | 
sales (1929), C; per cent of total, D; stocks on hand at end of year, E; salaries and 


> 


$769,687 | 
577,709 
$8,003 | 
103,975 | 


Stevens Point, Wis., 1930 Population, 13,623 
A B C D 


E 
$1,138,741 
869,958 
88,888 
179,895 


All stores ° 
Single-store independents 
Chains (four or more units) 
All other types of organization 


Two Rivers, 


248 


212 


600 
457 


$7,709,048 
6,051,946 
18 "5 797,418 10,34 
18 68 859,684 11.15 
Wis., 1930 Population, 10,082 
A B C D 

$5,080,936 100.00 
4,597,794 90.49 


100.00 
78.51 


~ 


$476,616 
445,167 
10,011 
21,438 


F 
$1,451,839 
919,699 
315,359 | 
216.781 


E 
$827,011 
801,296 
13,290 
12,425 


All stores > 
Single-store independents 
Chains (four or more units) 7 193,417 3.81 
All other types of organization.. 19 289,725 5.70 
Beloit, Wis., 1930 Population, 23,611 
A B Cc D 


348 


299 + 


oes 


13 | 
12 


4 
4 
4 
6 


E 
$1,794,978 
1,293,727 
270,963 
230,288 


All stores vee 
Single-store independents 
Chains (four or more units) 62 220 2,991,383 21.12 
All other types of organization 23 146 1,963,135 13.85 
Janesville, Wis., 1930 Population, 21,628 
B Cc D 


332 


247 


989 $14,168,526 
623 9,214,008 


100.00 
65.03 


F 
$1,597,089 
1,106,645 
369,461 
120,918 


E 
$1,858,537 
1,326,413 
380,325 
151,799 


A 
827 


250 


All stores ts . 
Single-store independents 
Chains (four or more units) 57 3,133,562 21.42 
All other types of organization.. 20 7 1,296,906 8,87 
Kokomo, Ind., 1930 Population, 32,843 
A B Cc Iv 


1,067 $14,628,680 
10,198,212 


100.00 
69.71 


71 
27 
7 


$2,208,394 
1,200,581 
678,874 
328,939 


| 


All stores se 
Single-store independents 
Chains (four or more units) 71 352 3,879,077 24.89 
All other types of organization 32 170 1,624,129 10.43 
Alliance, Ohio, 1930 Population, 23,047 

A B Cc D 


397 
294 


1,282 
760 


$15,584,147 
10,080,941 


100.00 
64.68 


$1,569,287 
919,966 
477,116 
172,205 

: E F 
$1,859,964 $1,336,563 
1,335,574 902.043 
366,626 330,708 
157,764 103,812 


All stores ; 
Single-store independents 
Chains (four or more units) 51 293 2,809,438 20.92 
All other types of organization 16 91 1,205,114 8.97 
Ashland, Ohio, 1930 Population, 11,141 
A B Cc D 


178 
153 
18 


374 
307 


1,040 $13,430,812 
656 9,416,260 


100.00 
70.11 


= 


$679,880 
509,164 
118,895 
51,821 


F 
$1,643,461 
1,130,249 
355,781 
157,431 
$682,798 
474,521 
141,747 
66,530 


All stores ‘ 
Single-store independents 
Chains (four or more units) 


486 
351 


100.00 
79.18 


E 
$1,062,089 
843-101 
134,983 
84,179 


$7,398,616 

5,858,567 

109 1,174,480 15.88 

26 365,569 4.94 

Ashtabula, Ohio, 1930 Population, 23,301 
A B C D 


478 
402 
57 
| All other types of organization 19 
Ironton, Ohio, 

A 


E 
$2,464,185 
1,740,951 
406,789 
316,445 


All stores 1,200 $15,313,815 
799 10,630,599 
298 3,339,165 21.80 
103 1,344,051 8.78 


1930 Population, 16,621 
B Cc D 


100.00 
69.42 


E 
$1,261,669 
1,032,074 
134,207 
95,288 


All stores ‘ ; é 
Single-store independents : F 
Chains (four or more units) 122 1,450,205 
| All other types of organization 44 396,962 
Niles, Ohio, one Population, 16,314 

A Cc 


63 


90,396 


100.00 
74.48 
20.03 

5.49 


82 567 7 
33 f 
32 


401 
7 


D 


E F 
All stores 244 389 $6,315,619 100.00 $791,429 $538,902 


| coming from the Dixie Construction Com- 
}pany exclusively. 
|to get you a statement with respect to} 
| that. 


|& year? 


| that Dixie Construction Company made 
| to you were billed to the subsidiary com- | 


|A. That along with all other items that 


| made in the names of the individual com- | 


| question of net investment of some of 


|publicity men of some of these State 


| you? 





Single-store independents 
| Chains (four or more units) 
| All other types of organization.. 


209 
16 
19 


285 
72 
32 


5,146,300 
699,640 
469,679 


81,49 
11.07 
7.44 


655,055 
75,276 


61,098 


414,426 
81,153 


43,324 


ascertained and hereby certify to you 
that the buying rates ‘in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
Efigland (pound) 
Finland (markka) 
France (franc) .........:. 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) . 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14,0580 
13.9415 
7197 
2.9606 
26.7568 


26.7575 
11.2030 
4.4837 
5948 
10.4447 
26.7731 
19.2686 
1.7612 
22.6250 
29.0446 
21.0000 
21.0416 
35.9558 
49.3971 
56.0625 
99.9839 


70.5240 
96.5700 
26.6250 


Describes Methods 
Of Receiving Fees 


Transcript of Testimony at) 
Federal Inquiry Covers 
Activity of Counsel for 
Alabama Power Co. 





[Continued from Page 11.) 


|the services amount to something over | 
3g | $5,000. in 1927 to $1,200, and in 1928 to} 
| $9,000 2 
|to that. 


A. My attention is just directed | 
I must be mistaken with re-| 
spect to my compensation for services | 


I will be very glad 


I think I was on the management 
pay roll a portion of that time. 

Q. You were not employed at so much} 
A. Not any definite amount. 

Q. Was Mr. Martin the head of the; 
Dixie Construction Company or president 
at one time? A. I don’t think he was| 
ever president, so far as I know. 

Q. He was president of the Alabama 
Power Company? A. He was president 
of the Alabama Power Company, and the 
Southeastern. 

Q. You have been familiar with the} 
claims made by.these various companies | 
before the Federal Power Commission? 
A... Yes,’ sir. 

Q. As to what sums should be in- 
cluded in their—what did you call it? A. 
Net investment. 


Q. Isn’t it true that the payments 


panies for whom they were doing the con- 
struction work, plus a fee or commission? | 


are included in the construction items in- 
clude a fee. 
Q. I am asking about yours partic- | 
ularly. <A. Yes, sir, it was included. 
Q. So that the Dixie Construction | 





| Company collected a fee on the payments | 


made to you for your services on those 
projects? A. That is correct. 

Q. The applications in connection with 
which you made those charges were 


panies, were they not? 

A. That is correct. 

Q. And the licenses were so issued, 
were they not? A. That is correct. 
\Q. By the way, I understand that this 


these companies operating under Federal 
licenses is pending before the Federal 
Power Commission. A. That is correct. 

Q. From time to time, Mr. Beasley, 
while these various bids for Muscle 
Shoals were under consideration, you 
were in touch, were you not, with the| 


information bureaus? A. That is true. 

Q. They wrote you letters, did they 
not? A. They wrote me occasional let- 
ters, yes, sir, and some of them more 
frequently than others. 

Q. Sometimes you saw them in their 
offices, did you not? A. I was in Atlanta 
and in Tennessee and in Alabama. That 
is all so far as I can remember. 

Q. Sometimes they came to see you 
here in Washington. did they not? A.| 
Occasionally they did. 

Q. They consulted with you in mat- 
ters of policy with respect to publicity 
in connection with these bids, did they 
not? A. To a certain extent; yes, sir. 

Q. They consulted with you also, did 
they not, from time to time by letter, 
concerning the attitude of various mem- 
bers of Congress? A. To some extent; 
yes, sir. 

Q. And you made suggestions, did you 
not, as to what. might be done’to influ- | 
ence or inform those Senators or Con- 
gressmen about whom you corresponded? 
A. I don’t recall any particular instance 
in that respect. We were concerned, of 
course, about the attitude of various 
members of Congress and Senators with 
respect to those bids. 

. You kept yourself informed on 
that subject here in Washington, didn’t 
A. To a certain extent. Whether 
they had an expression concerning the 
attitude of a Member of Congress, they 
would tell me about it. 

. And where you were concerned 
about the attitude of a Member of Con- 
gress you sometimes wrote to the infor- 
mation man in the territory of that Con- 
gressman or Senator, did you not? A. 
I did in some instances. 


Q. On the subject of—— A. What his | ~ 


attitude would be. | 

Q. And how his attitude might be in- | 
fluenced in the future, didn’t you? A, 
That is correct. 

Q. Did you take any part in the prep- | 
aration of publicity here in Washington? 
A. To this extent I did: I analyzed the 
proposals, pointed out the merits of our 
proposal as compared to that of others, 
and furnished them data and information 





Cannot Be Issued Against 
Future Gasoline Taxes 
Without Referendum 


State of Montana: 
Helena, Feb. 25. 


The State Supreme Court, in a de- 
cision just handed down ruled that Mon- 
tana may not issue debentures against 
future gasoline tax collections without 
authorization of the people. The Legis- 
lature recently passed a bill proposing 
to issue debentures in the sum of $6,- 
000,000, over a period of four years, to 
match Federal road aid allotments. 

When the Legislature incurs a debt to 
exceed $100,000, the decision says, the 
law requires that consent of the people 
must be obtained at an election held for 
that purpose. 

When informed of the decision, O. S. 
Warden, chairman of the State Highway 
Commission, issued a statement, which 
follows in full text: 


Commissioner’s Statement 


It naturally is disappointing to high- 
way advocates and to all people who 
were anxious to reach an early comple- 


|tion of. Montana trunk highways, made 


up of Federal-aid mileage. 

Of course, it has been hoped that our 
Supreme Court would find that Montana, 
under its Constitution, could do what has 
been done in five other States through 
the sale of anticipation revenue deben- 
tures. 

_Unless the State Legislature can de- 
vise other ways and means, it would 
seem that Montana highway expendi- 
tures for 1931 will have to be about 
$3,000,000 less than would have been the 
case if the warrant measure enacted by 
the Legislature could have been upheld 
by the Supreme Court. 


Program Planned 

The State Highway Commission, un- 
less there shall be further action by the 
Legislature, will, of course, go ahead 
with the program based on the Govern- 
ment emergency loan appropriation and 
the routine amount of work that can be 
done under the 5-cent gasoline tax after 
refunds and other expenses have been 
taken care of. 

Further, in the absence of additional 
legislative action, there would be about 
1,000 less men employed than there 
would have been if the full program 
could have been carried out, 

It looks like the $5,000,000 surplus in 
Federal-aid funds to the credit of Mon- 
tana cannot be reduced to any great ex- 
tent during the present year. Mani- 
festly, the object of selling these deben- 
tures was to use the money allotted to 


(the State by the Government, some of 


which will ultimately be lost unless we 
can find some way to match and use it. 


| January Industrial. Gains 


Declared Below Normal 
[Continued from Page 1.] 


| brick, cement and tobacco products; em- 


ployment in the men’s clothing, leather, 
and agricultural implement industries 
increased somewhat more: than usual for 
the season. Factory pay rolls were con- 
siderably reduced in January, 

Value of contracts awarded for resi- 
dential building continued to decline in 
January, according to the F, W. Dodge 
Corporation, while contracts for public 
works and utilities increased. In the 
first half of February the daily average 
of contracts awarded for residential 
building increased. 

Distribution: Volume of freight car 
loadings was reduced further in January, 


| contrary to the usual seasonal tendency, 


reflecting decreases in shipments of coal, 
merchandise, and miscellaneous freight. 
Department store sales, which always 
show a sharp reduction from December 
to January, declined by less than the es- 
timated seasonal amount. 

Wholesale prices: The general level of 
wholesale commodity prices declined 


| further by 2 per cent in January, accord- 


|ing to the Bureau of Labor Statistics. 
| Prices 


of many leading agricultural 
products, and of -copper, and silver de- 
creased substantially, while prices of 
cotton and silk advanced. In the first 
half of February the price of cotton con- 
tinued to rise and in the middle of the 
month copper also advanced, while the 
price of silver declined to new low levels 
and prices of livestock continued to de- 
crease. 

Bank credit: Volume of credit at 
member banks in leading cities showed 
little change from Jan. 14 to Feb. 11, 
further declines of $200,000,000 in loans 


}on securities and of $115,000,000 in all 


other loans being largely offset by an 
increase of $310,000,000 in the banks’ 
holdings of investments. 

In the first three weeks of February 
bank suspensions declined sharply and 
a number of banks, previously  sus- 
pended, resumed operations. 

Volume of reserve bank credit out- 
standing decreased by $175,000,000 be- 
tween the weeks ending Jan. 17 and 
Feb, 14, reflecting a reduction of $70,- 
000,000 in member bank balances and 
$80,000,000 in money in circulation, to- 
gether with an increase of $25,000.000 
in the stock of monetary gold. The 
principal reduction has been in accept- 
ance holdings of the reserve banks, 

Money rates: Money rates in the open 
market continued to decline after the 
middle of January and by the middle of 
February were at new low levels. The 


| prevailing rate on prime commercial 


paper declined to a range of 214 to 2% 
per cent; and the rate on bankers’ ac- 
ceptances was reduced to 1% per cent, 
pew subsequently advanced to 114 per 
cent. 

PPP LLL LLCO a attain itay 


from which they could write their own 
stories. I never attemtped to write a 
newspaper story myself. 
Q. Did Mr. O'Connell? A. Yes. he did, 
Q. ‘That is what he was here for, 
wasn’t it? A. Well, partly, 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Feb. 27. 
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Breweries’ Claim |Industrial Growth Ascribed 
In Part to Banking Affiliation 


. Taxes Sustained A, M. Pope, of First National Old Colony Corporation, 


Tells Senate Subcommittee of Security Houses’ 
Contribution to Postwar Development 


To Reductions in 





Decrease in Property Value 
Preceding Prohibition 
Adjudged Proper Basis 
For Allowances 
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Merriam, 263 U. S. 179, 188. 
v. Doyle, 258 U. S. 529, 536. 
v. Martinez, 184 U. S. 578, 583. 

It would be unreasonable and violate 

- that canon of construction to put upon 
the taxpayer the burden of proving to 

a reasonable certainty the existence and 

amount of obsolescence. Such weight 

of evidence as would reasonably support 

a verdict for a plaintiff in an ordinary 

action for the recovery of money fairly 

may be deemed sufficient. 

Neither the cost of obsolescence nor 
of accruing exhaustion, wear and tear 
that is properly chargeable in any period 
of time can be measured accurately. 
A reasonable approximation of the 
amount that fairly may be included in 
the accounts of. any year is all that is 
required. In determining the proper 
deduction for obsolescence there is to 
be taken into consideration the amount 
probably recoverable, at the end of its 
service, by putting the property to an- 

“ other use or by selling it as scrap or 
otherwise. There is no hard and fast 
rule, as suggested by the Governemnt, 
that a taxpayer must show that his 
property will be scrapped or cease to be 
used or useful for any purpose, before 
any allowance may be made for ob- 
solescence, 

There is no claim that, if allowable 
at all, the amounts deducted were ex- 
cessive or that they were not properly 
allocated as between the two years in 
question. The rapid advance toward 
prohibition prior to and in 1917 was suf- 
ficient to warn one engaged in brewing 
beer that his business would probably 
be brought to an end at an early date. 

In January, 1919, before the tax re- 
turn for 1918 was due, prohibition was 
established to take effect one year later. 
The facts found show that in the early 
part of 1918 the company was abund- 
antly justified in concluding that upon 
the taking effect of prohibition it must 
cease to use its brewery for making 
beer. : 

It was then warrented in concluding 
that the period of obsolescence com- 
menced about the first of 1918 and 
would end upon the taking effect of pro- 
hibition. The fact that prohibition 
would put all the breweries out of busi- 
ness is enough to show that it would 
be practically impossible to sell such 
properties or find other uses to which 
they profitably could be put. 

Due to prohibition the diminution in 
value of the company’s property in 1918 
and 1919 was about twice as much as 
the total of all sums deducted to cover 
obsolescence in those years. In that 
period over 80 per cent of the 1917 value 
of its lands,* buildings and ‘equipment 
disappeared, Notwithstanding . diligent 
efforts, the property could not be put 
to any profitable use or sold for more 
than a fraction of its value in 1917. 
The rents realized under short term 
lease renewed from time to time for 
more than five years amounted to less 
than 1% per cent of such value. 

The facts found clearly show that ob- 
solescence commenced about the begin- 
ning of 1918 and that the property be- 
came obsolete upon the taking effect of 
prohibition in January, 1920. The com- 
pany was unable to find any profitable 
‘use to which the property could be put. 

The sums received on the sale and as 

rents constituted mere salvage. 

Judgment affirmed. 


Schwab 
Eidman 





1Transactions, Am. Soc, C. E., Vol, 81, 
p. 1527. 


Decision Applied 
To Related Case 


Question in Similar Action Lim- 
ited to Adjudicated Point 


DAvip BURNET, COMMISSIONER OF IN- 


TERNAL REVENUE 


Vv. 
NATIONAL INDUSTRIAL ALCOHOL 
ComPANY, INC. 
Supreme Court of the United States. 
No. 109. 
On writ of certiorari to the Court of Ap- 
peals of the District of Columbia. 

_ CLAUDE R. BRANCH, Special Assistant to 
the Attorney General (THOMAS D. 
THACHER, Solicitor General, ae 4 
Younaquist, Assistant Attorney Gen- 
eral, SEWELL Key, J. Louis MONARCH, 
JoHN MacC. Hupson, Special Assist- 
ants to the Attorney General, Cc. M 
CHAREST, General Counsel, Bureau of 
Internal Revenue, and RoperT L. WIL- 
LIAMS, Special Attorney, Bureau of 
Internal Revenue, with him on the 
brief) for petitioner; R. M. 0 Hara for 
respondent. 

Opinion of the Court 
Feb. 24, 1931 ; 
Mr. Justice BUTLER delivered the dpin- 
ion of the court. 
; The Board of Tax Appeals affirmed 
«the Commissioner’s determination of de- 
ficiencies in respondent’s income and 
profits taxes for fiscal years ending May 
1, 1919, and 1920. The taxpayer claimed 

» allowances for cbamenesnn®, pretuee 

from prohibition legislation, of a par 

ofa building. It was denied. 7B. T. A. 

1241. The Court of Appeals reversed. 

88 F. (2d) 718. By ; 
The taxpayer, a Louisiana corporation 

organized in 1911, was engaged in mak- 

- ing and selling beer. Nov. 3, 1919, it 

abandoned that business and commenced 
the manufacture of near beer which it 
continued until 19238. For the manufac- 
ture of beer the taxpayer had a brewery 
building and a cellar building having 
three floors. After prohibition the brew- 

.ery building and one floor of the cellar 

building were used in the production of 
near beer. y 

Two floors of the cellar building and 
certain steel and wooden vats thereon 
formerly used for aging beer were not 
needed and their use was discontinued 
on Nov. 3, 1919. The Board found that 
the vats had no salvage value and held 
their depreciate cost deductible as ob- 

nlescence over the period from Dec. 18, 
1917, the date of the submission of the 
Eighteenth Amendment, to Jan. 16, 1920, 
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portfolio would be a serious detriment. 
The security market is so sensitive and 
fluctuations are so frequently a cause of 
loss of money and hardship that any- 
thing tending to increase those fluctua- 
tions, as portfolio publication would do 
at times, would be a detriment. Prob- 
ably examination without even statement 
publication would be enough.” 

When asked by Senator Glass (Dem.), 
of Virginia, chairman of the subcom- 
mittee, to indicate the purposes for 
which “Lombard” loans might be made 
by the Federal reserve banks, as sug- 
gested in his ‘formal statement, Mr. 
Pope replied that such loans should only 
be made in times of very great emer- 
gency. “I can conceive of a situation in 
a time of real stress,” he said, “when 
a bank might be in a position so that, 
under present regulations, it would be 
unable to borrow from the Federal Re- 
serve Bank, and where other banks would 
be willing to assist, but unable except 
over a period of time to determine} 
whether the available collateral were 
sufficient. If the Federal Reserve Bank | 
were empowered under such conditions 
termine the value of the collateral, I be- 
lieve some banks could be saved. 

The money and credit committee of 
the Investment Bankers Association, of 
which Mr. Pope is a member, has been} 
considering, he said, methods of security 
issue, and the possibility of some regula- 
tion or control over them. Any such 
control would be such a ‘radical depar- 
ture from past practice, he explained, 
that it is difficult to make very rapid 
progress along that line. The commit- 
tee has not gathered statistics, he re- 
plied to a query, on the volume of undi- 
gested securities in the market, and 
such a project would be difficult of ac- 
complishment. 

“How can overissue of securities be 
prevented?” Mr. Willis asked the wit- 
ness, to which he replied: 

“T think we can not always judge the} 
situation by reference to 1929 alone. 
When there is an incentive to bring out 
new issues produced by a real demand 
so that the underwriters can sell the 
securities and make a profit, it is very 
difficult to stop them. In 1929, unques- 
tionably toward the end of the year, 
just before the panic, the majority of 
ultimate purchasers of securities had to 
borrow money—a bad situation—but one 
that soon corrected itself. I do not see| 
how it is possible to legislate against 
the issuance of securities. The cor- 
rection comes frém the aftermath, and 
remains in the minds of the investment 
bankers for some little time, until a new 
generation appears. In normal times 











the date that prohibition took effect. 
But it denied any allowance for ob- 
solescence of the two floors on the 


there is no need for a corrective.” 

Such expressions in security advertis- 
ing as “these securities have all been 
sold,” implying purchase by ultimate 
investors when as a matter of fact they 
were still in the hands of subsyndicate 
members for distribution, are disap- 
proved by the investment bankers as- 
sociation, Mr. Pope told the Committee, 
and not generally used. The phrase 
“this advertisement appears as a mat- 
ter of record only” has been substituted, 
he said. There is little or no adver- 
tising of oversubscription, he declared, 
although financial editors frequently 
make that statement in their columns as 
items of news. 


Doubis Effectiveness 
Of Bar on Listings 


Mr. Pope expressed doubt about the| 
effectiveness or desjrability of any ac- 
tion by the New York Stock Exchange 
in barring listings of securities which 
are issued in such large volume as not 
to be digested by the market. 

It has been the experience of most is- 
sue houses, Mr. Pope said, that whereas 
blue sky laws may have been a deter- 
rent against poor securities in some in- 
stances, in many others they make it im- 
possible for people in some States to buy 
good securities because of the impossi- 
bility to have them “blue skied” in the 
limited time necessary. Education of the 
public is the way to prevent fraud in se- 
curity, transactions, he declared. While | 
the volume of good securities had in- 
creased tremendously, he said, the losses 
from fraud have steod still or increased 
negligibly. 

Banks do not generally make loans to 
investment houses or brokers for “carry- 
ing” securities, Mr. Pope declared. He 
opposed legislation designed to regulate 
or limit the amount banks could loan to 
their customers on security collateral. 

Witnesses scheduled to appear before 
the Committee on Mar. 2 are E. W. 
Decker and J. S. Thompson, of the 
Northwest Bancorporation, and E. 
Wakefield, of the First Bank Stock Cor- 
poration, of Minneapolis; Otto Bremer, 
of St. Paul, and Elmer Adams, of Fergus 
Falls, Minn. 

Mr. Pope’s formal statement to the 
Committee follows in full text: 

I understand it is the desire of your 
Committee to question me on the general 
subject of the relation of banks to in-| 
vestment houses, and the relations be-| 
tween the Investment Bankers’ Associ- 
ation of America and investment bank- 
ers. In referring to this general subject, 
I wish to make it clear that, although I} 
am a member of the Board of Governors 
of the Investment Bankers’ Association 
and am an officer of the First National | 
Old Colony Corporation, r understand 
that my presence before your Committee | 
is in the capacity of a private individual. | 





ground that, while the taxpayer ceased | 
to use them, there was nothing in the 
record to indicate that the structure was | 
obsolete or becoming so. The Court of | 
Appeals held the evidence ample to sup- 
port the taxpayer’s contention that after 
abandonment the two floors possessed no | 
residual or salvage value. 

The Government has raised here only 
the question whether under the Revenue 
Act of 1918, section 234(a)(4) or (a) (7) 
a deduction may be allowed for loss or 
obsolescence of tangible property caused | 
by prohibition legislation, and concedes | 
that it is not in position to contend that 
the evidence was not sufficient to estab- 
lish obsolescence of the two floors, 

The Government relies on Clarke v. 
Haberle Brewing Co., 280 U. S. 384, and} 
Renziehausen v. Lucas, 280 U. S. 387. 
But we have held in the Gambrinus case 
just decided that under section 234(a) (7) | 
a brewing company is entitled to allow- 
ance for obsolescence of its building that | 
was caused by the imminence and tak- 








ing effect of prohibition. That case rules 
this one, 
Judgment affirmed. 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 26, 1931 





I wish particularly to have it understood | 
that I am not in any sense speaking for 
the Investment Bankers’ Association of 
America. 

The increased size of individual se- 
curity underwritings since the war has 
emphasized the need of cooperation be-| 
tween underwriters of securities and 
commercial banks. Such cooperation is 
today essential to the average under-; 
writing investment house which finds it! 
impractical regularly to employ capital 
of sufficient size to meet the only occa- 
sional demands of security underwritings 
of large amount. The cooperation by | 
commercial banks in standing ready to} 
loan funds to cover the commitments of 
investment houses is an additional as- 
surance that such underwritings are} 
sound, as the banks must pass judgment | 
on the securities to be underwritten as 
to whether acceptable as collateral for 
loans by them to the underwriting house, 

Most investment bankers have more 
than one commercial bank with whom| 
they consult, and most large issues have} 
several investment houses in the under-| 
writing syndicate. The commercial bank- | 
ing support is therefore usually wide-| 
spread. Only by this cooperation are} 
underwritings of new issues of securities, | 
both domestic and foreign, possible, with. | 
out which American industry and trade 
would suffer and cease to expand. 


Investment Affiliates 
Widely Developed | 


In the last 10 years many of the ma-| 
jor banking institutions of the country 
have developed investment banking af- 
filiates. This has had a tendency to 
increase the commercial banker’s know]l- 
edge of the investment market. Most) 
of these affiliates that are underwriters 
have large sales organizations, and 
through the nationally and internation- 
ally distributed offices are able to keep 
an intimate contact with the ultimate 
purchaser. They have thereby so in- 
creased their knowledge of marketing 


| 





conditions that a failure to reasonably | : : iscus at 1 
|econventions is far-reaching in maintain- 


ing a high standard of practice among| 


successfully distribute a large issue of | 
securities is rare. In some other coun- 
tries where large issues are floated a 
failure to distribute large percentages 
of a new issue is not infrequent. 

I do not believe that this country could 
have developed industrially to the extent} 
it has since the war without the assist- 
ance of bank affiliates, because private 
capital probably could not have been| 
found in sufficient volume in so short} 
a time as to develop private investnient 
houses to a point where they would have | 
been in a position to handle this enor- 
mous increase in underwriting and dis- | 
tribution, a3 

This vast mechanism of underwriting 
and distributing of both domestic and 


foreign securities is primarily to _the| 


benefit of our industry and trade. For- 
eign loans place funds in the hands of 
prospective foreign purchasers of our 
goods. Public utility, railroad and in- 
dustrial securities are issued naturally to 
benefit those desiring funds for develop- 
ments or other capital requirements. 
Even the distribution of securities for 
organizations such as investment trusts 
indirectly benefits, as the funds acquired 
in turn support the markets for which 
trade and industry must turn for new 
money. In England I understand invest- 
ment trusts are directly interested in 
underwritings. 


Points to Regulation 
Of Flow of New Issues 


It is obvious that at certain times, 
when the markets are particularly recep- | 


Treasury Operations 





tive tO new issues, the tendency will al- 
ways be to supply the demand, and it is 
obvious that at such times the pressure | 
for supply will lead to a certain amount | 
of unwise financing. The public demand | 
is usually responsible for such conditions. 
However, at the present time, although | 
money is cheap and although several | 
large issues have been successfully mar- | 
keted, nevertheless, due to the scientific 
knowledge of the investment bankers, 
the flow of new issues has been auto- | 
matically regulated to such an extent} 
that there is no flooding of the market. | 

It is impossible, by regulations, to | 
supply good judgment, but it would ap- | 
pear possible to determire whether good 
judgment were being exercised by means | 
of proper examination of bank affiliates 
to the same extent that examinations 
are required of the parent institutions. | 
If this were done in the case of bank | 
affiliates, it would help to insure the 
proper conduct of a large proportion of 
the underwriting houses of the country. 

Our own experience leads me to the 
above conclusion. The First National 
Corporation was owned by The First Na- | 
tional Bank of Boston and as such was 
subject to examination by the examiners 
of the Federal Reserve Board. These | 
examinations were admirably conducted, | 
and their thoroughness assured me that 
the Federal Reserve Board had, through 
the examiners’ report, an accurate 
knowledge of the business methods and 
the condition of The First National Cor- 
poration. 

Approximately at the time of the 
merger of The First National Corpora- 
tion with the Old Colony Corporation, 
because the stock of the merged corpo- 
rations was no longer owned by The 
First National Bank of Boston but bene- 
ficially owned by the stockholders of the 
bank, the examinations by the Federal 
Reserve Board ceased. We have at- 
tempted to have this periodic examina- 
tion continued because of its thorough- | 
ness, but without success. 

I would recommend that the affiliates 
of national banks be examined coinci- 
dentally with the examination of the 
parent institutions by the Office of the 
Comptroller of the Currency, and that 
the affiliates of banks examined by the 
Federal Reserve Board examiners be also 
examined. It would also seem advisable 
that State bank examiners examine the 
affiliates of State banks. 

It is probably needless to remark that 
the regulations do not permit of loans to 
bank affiliates by the parent institution 
to any greater extent than would be 
loaned to any other similar organization. 

The Investment Bankers Association | 
of America is an organization formed 
by investment bankers, and today has a) 
membership of approximately 600 main 
offices and 1,200 registered branches. 
Practically all representative investment 
bankers of the United States are mem- 
bers. This organization is governed by 
the usual officers and by a Board of | 
Governors selected from the principal | 
financial centers of this country and one 
from Canada. While this organization 
obviously has no regulatory powers, the 











Increased Limit 
On Borrowing by 


Treasury Favored 


Senate Committee Reports 
On House Measure Plac- 
ing Amount at $28,000,- 
000,000 . 


The bill (H. R. 16111) increasing the 
borrowing limit of the Department of 
the Treasury from $20,000,000,000 to $28-, 
000,000,009 was favorably reported to the 
Senate, Feb. 25, by its Committee on Fi-| 
nance. 

An amendment to the bill was made, | 
however, by elimination of language stat- 
ing that the Secretary of the Treasury 
could exempt new issues from surtaxes, 
and excess profits and war profits taxes 
if and when he should so prescribe. Sen- 
ator Smoot (Rep.), of Utah, committee 
chairman, said this action had been taken) 
because the Secretary already had the! 
power to take such action and the mere 
repetition of language availed nothing. | 

The bill amends the language of the} 
Second Liberty Bond Act which had} 
placed the limitation on the amount} 
which the Department could borrow in| 
its refinancing operations. 

The Treasury had asked Congress for | 
extension of the borrowing limit in order 
to take care of refinancing that must 
be done this year and in 1932 when | 
large maturities will have to be refunded 
in whole or in part. The first of these} 
maturities is the Treasury notes of 1930- 
32 which were called last Septem- 
ber for redemption Mar. 15, 1931, in the 
amount of $1,109,000,000. Announce- 
ment already has been made that the 
entire series falling due will be refunded. 

Statements have been made by theg 
Secretary of the Treasury, Andrew W.| 
Mellon, that there is enough unused bor-| 
rowing power of the original $20,000,000,- | 
000 to take care of the March maturities, | 
but there are issues to be refunded in| 
succeeding quarterly periods to carry the} 
total beyond the original limitation. 








effect of the work of its various com- 
mittees and the open discussions at its 


investment banking houses throughout 
the country. 

As long ago as 1927, a study of the 
money market was begun within. this 
association, which more recently has cul- 
minated in the formation of « Commit- 
tee on Money and Credit, of which I 
am a member. I bring this to your 
attention to point out that the investment 
bankers, sometime before 1929, were 


carefully studying conditions with a view | 


to safeguarding the issuance of new 
securities, and this committee has re- 
cently proposed that frequent confiden- 
tial reports be made to some central 
authority, possibly the Federal reserve 


banks, by investment bankers of their} 


holdings of various classes of securities, 
thereby still further clarifying the in- 
vestment situation. This proposal is re- 
ceiving consideration at the present 
time. . 

In connection with the investment by 


| banks in bonds, it is obvious that many | 


institutions whose officers are far re- 
moved from money centers or are un- 
familiar with the investment markets 
will make mistakes, and many have been 
made. The improvement, however, in 
the holdings of banks in the last few 
years has been noticeable. This is due, 
at least in part, to the thought given to 
the subject by investment banking 
houses. I know if no better way to illu- 
strate this fact than by describing the 
method adopted by The First National 
Old Colony Corporation, which provides, 
through an investment supervision de- 
partment, information to hundreds of 
banks relative not only to their present 
holdings but also relative to market con- 


ditions in general, and in particular pro-| 


vides information regarding the prac- 
tices as followed by leading successful 
institutions in diversification of securi- 
ties, not only by class but also by ma- 
turities. In this service, selected for- 
eign bonds are included in their proper 
proportion. 


Purchase of Foreign 
Bonds by Banks 


In connection with the purchase of 
foreign bonds by banks, it might be in- 
teresting to note that in England a com- 
pilation was made in 1911 of the pro- 
portion of foreign securities floated from 
1882 to that date in the English mar- 
ket, which was then the largest market 
for this class of securities in the world. 
Of the securities floated in the English 
market, only 4/10 of 1 per cent of for- 
eign loans were in default, while the 
defaults in domestic railroad and in- 
dustrial developments averaged 1.84 per 
cent and 2.07 per cent, respectively. Of 
the approximately $10,000,000,000 of 
bonds, debentures, and other interest 
bearing securities of foreign govern- 
ments, municipalities and 
issued in this country since the war, I 
am advised that at present approxi- 
mately $30,000,000 are in default, or 
3/10 of 1 per cent. I have no available 


| data comparing this with other securi- 


ties issued in this country, but this record 
speaks for itself. 

In conneetion with foreign loans, I 
would say that it seems one of the para- 
mount duties of the underwriters of this 
country, for the sake of stimulation of 
trade and industry in America, to sup- 
ply through the medium of new bond 
issues the legitimate needs of those for- 
eign countries entitled to credit. 

I understand that I am expected to 
touch upon the subject of so-called 
“Lombard” loans, or loans by a central 
bank against securities other than Gov- 
ernment bonds, acceptances and commer- 
cial paper as collateral. I am under the 
impression that this matter might well be 
carefully considered, particularly as a 
means by which in this country a Fed- 
eral reserve bank might, under condi- 


|tions of stress, make a loan to a bank 


unable to provide rediscountable paper 
and then at a rate several per cent above 
the rediscount rate. : 

It would seem that in normal times 
there would be no necessity for such 
loans as for example are made under 
certain conditions by the Bank of Kng- 
land. I believe an examination would 
show that in recent months some bank 
failures would have been legitimately 
averted had it been possible to have re- 
course to this method. In case Lombard 
loans should be authorized, a provision 
requiring the Federal Reserve Board to 
pass on the merits of each case might 
provide a proper safeguard. 

With regard to the bankers acceptance 
market, my knowledge comes from the 
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| appellant. 
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Supreme Court of 
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Vitale, petitioner. Motion for leave to 
file petition for writ of habeas corpus 
and for leave to proceed _in forma pau- 
peris submitted by Mr. Frank J, Vitale 
pro se. 

No. —, Original. Ex Parte: Jehudah 
Benjamin, petitioner.. Motion for leave 
to: file petition for writ of habeas corpus 
and for leave to proceed in forma pau- 
peris submitted .by Mr. Jehudah Benja- 
min pro se. 

No. —, Original. Ex Parte: Frank 
Dial, petitioner. Motion for leave to file 
petition for writ of mandamus submit- 
ted by Mr. Frank Dial pro se. 

No. 740. William W. Whitson, as Sub- 
stituted Administrator,etc., petitioner, V. | 
the Delaware, Lackawanna & Western 
Railroad Company. Motion for leave to 
proceed in forma pauperis submitted by 
Mr. James S. Sheean for the petitioner. 


No. 217. Amanda D. Hargis, Commis- 


| 


Bradford. Return to rule to show cause 


No. 727. Paycoff Tinkoff, petitioner, 
vy. Andrew W. Mellon, individually, ete. 
Motion for stay submitted by Mr. John 
E. Bennett and Mr. Paycoff Tinkoff for! 
the petitioner. 

No. 584. Yetta Stromberg, appellant, 
The People of the State of Califor- 


vv. . 
Statement as to jurisdiction sub- 


Company, appellant, v. W. G. Query, J. 
P. Derham et al., etc. Statement as to} 
jurisdiction submitted by Mr. P. F. Hen- 
derson for the appellant. 

No. 632. A. Spates Brady, appellant, 
v. The United States of America et al. 
Statement as to jurisdiction submitted | 
by Mr. George T. Bell for the appellant. 


Petitions Submitted for 
Writs of Certiorari 


No. 743. The United States of Amer- 
ica, ex rel. W. B. Pyron, petitioner, v. 
Ray Lyman Wilbur, Secretary of the 
| Interior, et al. 

No. 618. The United States of Amer- 
ica, ex relatione Ethel M. McLennan, 
petitioner, v. Ray Lyman Wilbur, Secre- 
tary of the Interior; 

No. 676. The United States of Amer- 
ica, ex rel. H. H. Simpson, petitioner, v. 
|Ray Lyman Wilbur, Secretary of the 
Interior, et al.; and 

No. 704. The United States of Amer- 
ica, ex rel. Roy G. Barton, petitioner, 
v. Ray Lyman Wilbur, Secretary of the 
|Department of the Interior. Petitions 
for writs of certiorari to the Court of 
Appeals of the District of Columbia sub- 
| mitted by Mr. Lewis Edwin Hoffman and 
Mr. Chester I. Long for the petitioner 
in No. 618; by Homer H. Hendricks 
and Mr. Donald V. Hunter for the peti- 
tioner in No. 676; by Mr. James Conlon 
for the petitioner in No>740; by Mr. John 
W. Fisher for the petitioner in No. 743; 
j}and by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Rich- 
ardson, Mr. Aubrey Lawrence, and Mr. 
Paul D. Miller for the respondent. 

No. 620. Antone Parmagini, 
tioner, v. The United States; and 

No. 660. William Levin, petitioner, v. 
The United States of America. Peti- 
tions for writs of certiorari to the United 
States Circuit Court of Appeals for the 
| Ninth Circuit submitted by Mr. Louis 
| Titus and Mr, Otto Christensen for the 
| petitioner in No, 620; by Mr. Robert B. 
|MecMillan for the petitioner in No. 660; 
j}and by Mr. Solicitor General Thacher, | 


peti- 





|Mr. Assistant Attorney General Branch, | 
| Mr. Harry S. Ridgely and Mr. W. Marvin 
Smith for the respondent. 

No. 626. The United States of Amer- 
ica, petitioner, v. Harry Rachmil. Peti- 
|tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Solicitor 
General Thacher, Mr. William H. Ram-| 
|sey, and Mr. Paul D. Miller for the pe- 
titioner. 

No. 631. Joe Snider, Louis Snider et al., 
petitioners, v. The United States of | 
America. Petition for Writ of certiorari 
to the United States Circuit Court of 
| Appeals for the Fifth Circuit submitted 
by Mr. J. Walter Cocke for the peti- | 
tioners, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney Gen- 
eral Youngquist, Mr. Claude R. Branch, 
|Mr. John J. Byrne, and Mr. Paul D. 
| Miller, for the respondent. 

No. 645. Ralph F. Bell et al., peti- 
| tioners, v. The United States Steel Prod- 
|ucts Company; and 

No. 654. California Packing Corpora- | 
tion, petitioner, v. The United States 
Steel Products Company. Petitions for | 
writs of certiorari to the United States 
Circuit Court of Appeals for the Second 
| Circuit submitted by Mr. Chauncey I. 
| Clark and Mr. Ralph W. Brown for the 
| petitioners in No. 645; by Mr, Leonard J. 
Matteson and Mr. T. Catesby Jones for | 
the petitioner in No. 654; and by Mr. 
| Charles S. Haight, Mr. Kenneth B. Hal- | 
|stead and Mr. John W. Griffin for the 
respondent. 
| No. 646. 





Ida M. Blankenburg, peti- 





|operations of The First National Old 
| Colony Corporation, which is one of the | 
principal dealers in this country. Al- 
though in part due to the ease in money, | 
there has been, however, a constant im- 
provement in the distribution of bankers 
acceptances, although the bulk of the 
buying is still confined to the principal 
financial centers, largely those on the 
East Coast. 

This corporation does not make ac- 
ceptances and therefore is not in con-}| 
|tact directly with the drawers of. bills, 
| but does, as a matter of business precau- 
tion, carefully scrutinize the bills as | 
|they are purchased. It has not come to 
our observation that there is any in-| 
fringement of the Federal Reserve regu- | 
lations. The present status of the bill 
market is a healthy one. The American 
Acceptance Council has been of great | 
service in disseminating useful informa- | 
tion to the dealers and to the investing 
public in bankers acceptances. 

As to the general use of Federal re- 
serve credit for undertakings such as I 
have described above, being an invest- | 
ment banker my information is derived | 
from observation and not from direct | 
knowledge. I believe, however, that re- | 
discounts can in general be ascribed to 
unforeseen reductions in deposits and not | 
to meet requirements such as loans to 
industry or to investment bankers or 
others. In general, therefore, the bank 
rediscounting and the Federal reserve | 
bank not only have no control over the | 
purpose for which the original credit is | 
used but further they have no control | 
over the purpose for which ten times | 
this amount is used, as it is roughly cal- | 
culated that a dollar of reserve credit 
makes available approximately ten times 
that amount of bank credit, 
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tioner, v.. The Commonweaith of Massa- 
chusetts. Petition for writ of certiorari 
to the Supreme Judicial Court of the 
Commonweaith of Massachusetts, County 
of Suffolk, submitted by Mr. Asa P. 
French for the petitioner, and by Mr. 
Joseph E. Warner for the respondent. 
No. 648. John H. Vinson, Adminis- 
trator, etc., et al., petitioners, v. C. H.} 
Graham, T. D. Harris et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
Circuit submitted by Mr. Chester I. Long, 
Mr. W. E. Stanley, Mr. Peter C. Nyce, 
Mr. Austin M. Cowan, Mr. Malcolm E. | 
Rosser and Mr. Thos. H. Owen for the} 





; petitioners, and by Mr. John H. Bren-| 


nan and Mr. Elmer J. Lundy for the re-| 
spondents. | 

No. 650. Marion E. Yelland, petitioner, 
v. the Bankers Reserve Life Company. | 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals | 
for the Ninth Circuit submitted by Mr. | 
Samuel E. Bassett for the petitioner, and | 
by Mr. Geo. B. Thatcher, Mr. Wm. Good- | 
burn, and Mr. Thomas F. Ryan, for the} 
respondent. | 

No. 651. St. Louis Merchants Bridge | 
Terminal Railroad, petitioner, v. Hugh} 
Doyle, as Administrator, etc. Petition | 
Court of the State of Missouri submitted | 
by Mr. Roy W. Rucker for the petitioner, | 
and by Mr. Jesse W. Barrett for the} 
respondent. 

No. 653. The United States of Amer- 
ica, petitioner, v. W. F. Taylor, United) 
Fishermen’s Packing Company et al. Pe-| 
tition for writ of certiorari to the United | 
States Circuit Court of Appeals for the| 
Ninth Circuit submitted by Mr. Solicitor | 
General Thacher, Mr. Assistant Attor- | 
ney General Richardson and Mr. Nat. | 
M. Lacy for the petitioner. 

No. 655. Henry Luxenburg, petitioner, 
v. The United States of America. Peti-| 
tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the| 
Fourth Circuit submitted by Mr. Nelson} 
T. Hartson, Mr. Frank J. Hogan and Mr. 
Sam T. Spears for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. 
Claude R. Branch, Mr. Harry S. Ridgely | 
and Mr. Paul D. Miller for the re-| 
spondent. 

No. 657. Spokane, Portland & Seattle| 
Railway Company, petitioner, v. Celia) 
Cross, Administratrix, etc. Petition for| 
writ of certiorari to the Supreme Court 
of the State of Washington submitted by 
Mr. Charles H. Carey, Mr. Charles A. 
Hart, and Mr. Charles N. McCulloch for} 
the petitioner. 

No. 658. O. H. Ingram Company, pe- | 
titioner, v. Wisconsin Tax Commission | 
et al. Petition for writ of certiorari to} 
the Supreme Court of the State of Wis- | 
consin submitted by Mr. P. M. Beach | 
for the petitioner, and by Mr. John W.|! 
Reynolds for the respondents. | 

No. 659. Macon, Dublin & Savannah | 
Railroad Company, petitioner, v. Gen- | 
eral Recution Company. Petition for | 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth | 
Circuit submitted by Mr. Charles Aker- | 
man for the petitioner, and by Mr. George | 
S. Jones for the respondent. , 

No. 661. James Richardson & Sons, | 
Ltd., et al., petitioners, v. The Jenkins | 
Steamship Company. Petition for writ 
of certiorari to the United State Circuit 
Court of Appeals for the Sixth Circuit 
submitted by Mr. Charles W. Greenfield 
for the petitioners. 

No. 663. The Permutit Company, peti- 
tioner, v. Graver Corporation. Petition 


Circuit submitted by Mr. Drury W. 
George A. Chritton for the petitioner, 
and by Mr. George L. Wilkinson and Mr. | 
Charles L. Byron for the respondent. 
No. 666. Dashiell Motor Company, pe- 
titioner, v. The United States of America. 
writ of certiorari to the} 
United States Circuit Court of Appeals 


by Mr. Solicitor General Thacher, Mr. | 
Assistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. John J. Byrne, | 
and Mr. W. Marvin Smith for the re-| 
spondent. 

No. 668. The Delaware and Hudson| 
Company, petitioner, v. William T. Dun- | 
nigan. Petition for writ of certiorari to} 
the Supreme Court of the State of New 


Mr. Joseph Rosch for the petitioner, and 
by Mr. Walter A. Fullerton for the re- 
spondent. 

No. 669. Frank Stranahan, petitioner, | 
v. Commissioner of Internal Revenue.| 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit submitted by Mr. 
Thomas O. Marlar and Mr. E. J. Mar- 
shall for_the petitioner, and by Mr. So- 
licitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Claude 
Sewall Key, and Mr. 
John H. McEvers for the respondent. 

No. 670. Howard C. Long, Leo J 
Steinbach et al., petitioners, v. Dr. Irvin! 
D. Metzger, et al. Petition for writ of 
certiorari to the Supreme Court of the | 


Andrew G. Smith for the petitioners, and | 
by Mr. Wm. A. Schnader and Mr. Pen- 
rose Mertzler for the respondents. 

No. 672. Oklahoma-Arkansas Tele- | 
phone Company, petitioner, v. Southeast- 
Petition | 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Cireuit submitted by Mr. James 





R. Brown for the petitioner, and by Mr. 


Edward B. Downie, 


Mr. Claude Nowlin | 


jand Mr. Joseph W. Jamison for the re- | 
spondent. 
No. 673. L. M. Crawford, petitioner, | 


v. E. T. White, Maude B. White et al. | 
Petition for writ of certiorari to the 
Court of Civil Appeals, 8th Supreme Ju- | 
submitted 
by Mr. Thornton Hardie for the peti- 
tioner, and by Mr. W. W. Turney, Mr. 
A. H. Culwell and Mr. William H. Burges 
for.the respondents. - 

No. 674. R. C. L. Mongure, formerly | 
Collector of Internal Revenue, etc., pe- 
titioner, v. Atlantic Life Insurance Com- 
pany. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit submit- 
ted by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Young- 
quist, Mr. Sewall Key, Mr. Hayner M. 
Larson, and Mr. Paul D. Miller for the 
petitioner, and by Mr. Andrew D. Chris- 
tian for the respondent. 

No. 677. C. Pranklin Davis, Voluntary | 
Agent, etc., petitioners, v. The United 
States of America, Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Seventh Cir- 
cuit submitted by Mr. Bynum E, Hinton 
for the petitioners, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attor- 
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Receopts 


Customs receipts $1,498,341.12 


Internal-revenue receipts: 


Income tax .:........ «..  2,848,408.03 
Miscellaneous internal 
PRONRIE bios sca ss died 2,022,721.07 
Miscellaneous receipts .... 639,343.44 
Total ordinary receipts.. $6,508,813.66 
Balance previous day ..... 158 ,608,810.01 
DOC ocessacks Given cee $165,117,623.67 
Expenditures 
General expenditures ..... $5,027,556.49 
Interest on public debt .... 59,034.42 
Refunds of receipts ...... 140,908.20 
PRnGMR CABLE yen fo ce nas 6,347.98 
Operations in special ac- 
counts 3 os OOS 2,859,342.61 
Adjusted-service certificate 
a Oe “s ‘4 78,175.23 
Civil - service retirement 
SON ek ey 5555.85 ycdoen 28,808.87 
Investment of trust funds 348,666.61 


Total ordinary expendi- 
CUPHE v5> i asa foa-cae $7,851,507.19 

Other public debt expendi- 
COROD © eh hick Occ oe ee ere 132,011.50 


157,134,104.98 


TT $165,117,623.67 


Total 





ney General Youngquist, Mr. Claude R. 
Branch, Mr. Sewell Key, Mr. S. Lee 
Hanson, and Mr. C. M. Charest for the 
respondent. 

No. 678. Smoot Sand and Gravel Cor- 
poration, petitioner, v. Washington Air- 


| port, Incorporated. Petition for writ of 


certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Mr. Thomas D: Thacher 
and Mr, Seth W. Richardson for the pe- 
titioner, and by Mr. Louis Titus for the 
respondent. 

No. 679. Pacific Southwest Trust & 
Savings Bank, petitioner, v. Commis- 
sioner of Internal Revenue. Petition 
writ of certiorari to the United 
States Circuit Court of Appeals for 
the Ninth Circuit submitted by Mr. 
Frank H. McCulloch and Mr. Hugh W. 
McCulloch for the petitioner, and by 
Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. Sewall Key, 
Mr. J. Louis Monarch, Mr. C. M. Charest 
and Mr. Frew Savoy for the respondent. 

No. 680. Michael Lisena, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Frank 
B. Bozza for the petitioner, and by Mr. 
Solicitor General Thacher, Mr. Claude 
R. Branch, Mr. Harry ‘S. Ridgely, and 
Mr. W. Marvin Smith for the respondent. 


No. 681. Ralph S. Hyney, petitioner, v. 
the United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit submitted by Mr. Elvin Swarth- 
out for the petitioner, and by Mr. Solici- 
tor General Thacher, Mr. Claude R. 
Branch, Mr. Harry S. Ridgely, and Mr. 
W. Marvin Smith for the respondent. 

No. 682. Olin R. Holt, petitioner, v. 
the United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. John Wattawa 
for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Youngquist, Mr. Claude R. 
Branch, Mr. John J. Byrne, and Mr. W. 
Marvin Smith for the respondent. 


No. 684, Lucille Kilmer and James P. 
Morrison, an infant, etc., petitioners, v, 
Norfolk & Western Railway Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit submitted by Mr. 
Harry K. Byrer for the petitioners. 

No. 701. The Kansas City Southern 
Railway Company, petitioner, v. A. San- 
ford. Petition for writ of certiorari to 
the Supreme Court of the State of Ar- 
kansas submitted by Mr. F. H. Moore, 
Mr. James B. McDonough, Mr. A. F, 
Smith, and Mr. Samuel W. Moore for 
the petitioner, and by Mr. S. P. Jones 
for the respondent. 

No. 694. Cora Adams and James M. 
Hays, petitioners, v. Annetta Hoskins, 
Bertie De Steiguer et al. Petition for 
writ of certiorari to the Supreme Court 
of the State of Oklahoma submitted by 
Mr. James M. Hays and Mr. John T, 
Hays for the petitioners, and by Mr, 
Almond D. Cochran, Mr. Edgar T. Noble, 
and Mr. Robert B, F. Hummer for the 
respondents. 

No. 706. The Employers’ Liability As- 
surance Corporation, Ltd., ete., peti- 
tioner, vy. Mrs. Callie L. Dean. Petition 
for writ of certiorari to the United 
States Circuit Court of Avpeals for the 
Fifth Circuit submitted by Mr. Shephard 
Bryan for the petitioner, and by Mr, 
John M. Slaton for the respondent. 

No. 720. Walter C. Fetters, United 
States Marshal, etc., petitioner, v. The 
United States of America, ex rel. Thomas 
W. Cunningham. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
Mr. Solicitor General 
Thacher, Mr. Claude R. Branch, and Mr, 
Harry S. Ridgely for the petitioner, and 
by Mr. Benjamin M. Golder and Mr, 
Ruby R. Vale for the respondent. 


Cases Argued 
Before Court 


No. 393. Gynther Storaasli, appellant, 
v. The State of Minnesota. Submitted 
by Mr. Charles Bunn and Mr. Pierce Bute 
ler Jr. for the appellant, and by Mr, 
Henry N. Benson and Mr. James E. 
Markham for the appellee. 

No. 14, Origingl. The United States of 
America, complainant, v. The State of 
Utah. Four hours allowed for the ar- 
gument of this case. Argument on ex- 
ceptions to the report of the special 
master commenced by Mr. Charles M, 
Blackmar for the complainant, and con. 
tinued by Mr. P. T. Farnsworth Jr. for 
the defendant. 

Adjourned until Feb, 26 at 12 o’clock, 
when the day call will be as follows: 
Nos. 14, Original, 425, 552, 316, 387, 585, 
581, 542, 64, and 85. 
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UNION CARBIDE 
AND CARBON 
CORPORATION 


v 


A cash dividend of sixty-five cents 
(65c) per share on the outstanding 
capital steck of this Corporation has 
been declared, payable April 1, 1931, 
to stockholders of record at the close 
of business March 4, 1931. 





Wiuu1aM M. Bearp, Treasurer 
—————— eee 
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Rais- 


ing Interest Rates Which Companies in His 
7 State May Charge Borrowers 


By FRANK H. SMITH 


Commissioner of Banking and Insurance, State of. New Jersey 


worth while to retain the small 
loan’ business under licensed su- 
pervision is one which is of primary 
interest to a. considerable number of 
families within the State of New Jersey. 


On the assumption that it is neces- 
sary for the common good of the people 
of the State to permit the existence un- 
der licensed supervision of the small 
loan business rather than to place those 
who find themselves in need of funds 
at the mercy of unlicensed lenders, I 
have endorsed a bill which has been in- 
troduced in the State Senate and which 
would: increase the interest rate that 
may be charged borrowers by small 
loan organizations to 24 per cent per 
month. 


TT question as to whether it is 


v 


During the year ended Nov. 30, 1930, 
lending operations in New Jersey under 
licensed supervision were curtailed to 
such an extent that the balance of loans 
outstanding by licensed lenders amounts 
to $7,829,000 as compared with the fig- 
ure of $20,549,000 outstanding at Nov. 
30, 1929. Of the $7,829,000 outstanding 
at Nov. 30, 1930, the sum of $3,990,000 
is represented by loans made prior to 
the rate reduction effective Feb. 15, 
1930. The balance outstanding at 1% 
per cent is $3,839,000. 


What has become of the difference be- 
tween the outstanding loans by licensed 
lenders in 1929, and the same item in 
1930? What part of this figure amount- 
ing to over $12,000,000 has been liqui- 
dated. by the borrower and what part 
has been replaced by loans procured 
from unlicensed lenders? This is a 
serious question and one which can not 
be easily answered because of the un- 
willingness of victims of loan sharks 
to present their case before the public. 
Unfortunately, no laws can be passed 
which will compel any individual, asso- 
ciation or corporation to invest his or 
its funds in any given line of business. 
Capital can only be acquired for a speci- 
fic purpose, in accordance with the in- 
ducements offered. 


What the Department of Banking and 
Insurance believes to be an impartial 
study has been made by a Chicago firm 
of Industrial Engineers, known as Fam 
Systems, of the operations within this 
State of a chain lending organization 
having several branches throughout the 
country. 


This lending organization is the only 
one of several chain organizations 
formerly conducting lending operations 
within this State which has attempted 
to continue to operate at the reduced 
rate of 14% per cent per month. Their 
income for the past year included earn- 
ings on loans which were outstanding 
prior to the date of the reduction in the 
small loan rate. 


The study made by the Fam Systems 
has been based on what the net earn- 
ings would have been if all the out- 
standing loans had been earning inter- 
est at a rate of 142 per cent per month 
and shows a net income on employed 
capital of 3.84 per cent per annum be- 
fore providing for Federal Income Tax 
and interest paid on borrowed capital. 
The net return after payment of Fed- 
eral income tax and interest is shown 
as 1.8555 per cent. 


Vv 

Obvicusly, this return will not at- 
tract capital into the field and the com- 
pany whose operations have been the 
subject of the Fam Systems’ study have 
no hesitancy in stating that they can 
not continue to operate within this 
State at the present maximum rate. The 


same study has determined that in order 
for the company in question to earn 12 
per cent per annum on employed capi- 
tal, without considering interest on bor- 
rowed funds, a monthly interest rate of 
2.42 per cent on small loans is neces- 
sary. 

It is the thought of the Commissioner 
of Banking and Insurance that a rate of 
242 per cent per month, while it will 
return slightly more than 12 per cent 
per annum to this particular company, 
which is well organized and well man- 
aged, is sufficiently large to attract 
other capital whose outstanding loan 
balances may not develop into as large a 
figure but which in turn may not re- 
quire a return of 12 per cent per an- 
num. However, if a rate of 212 per cent 
is permitted the regulatory bill should 
provide sufficient power to the licensing 
official to enable him to properly regu- 
late and supervise the business. 


The banks which are chartered‘ by 
this State have developed, at Sept. 30, 
1930, an outstanding balance in their 
Personal Loan Departments of approxi- 
mately one and one-quarter million dol- 
lars. This figure is but a small portion 
of the $12,000,000 difference between 
the outstanding loan balances of Nov. 
30, 1929, and Nov. 30, 1980, and is, no 
doubt, comprised in a large measure of 
small collateral loans which were al- 
ready on the books of the several banks 
and which have been transferred by the 
banks to their newly formed Personal 
Loan Departments. 

There exists in the City of Newark 
an organization of which the State 
might well feel proud, in the form of the 
Newark Provident Loan Association. If 
this organization could expand its oper- 
ations to supply the small loan needs 
of the people of the entire State a solu- 
tion to New Jersey’s small loan problem 
would be close at hand. This organiza- 
tion has increased during the past: year, 
period of exodus of the licensed small 
loan operators, its outstanding loans 
from $537,107.94 to $716,031.44. 
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It is a significant fact that in the 
town of Morrisville, Pa., which has a 
population of approximately 5,500 
people, and which is situated across the 
Delaware River from the City of Tren- 
ton, there are within a few hundred 
yards of the city limits at least five 
thriving loan offices. Beyond any doubt 
these offices are being supported by 
New Jersey residents who find them- 
selves unable to procure loans at the 
New Jersey legal rate of 114 per cent 
per month and are forced to cross into 
another State and pay 3% per cent per 
month for the accommodation. 


During the year ended Nov. 30, 1928, 
loans made by licensed lenders within 
this State totaled approximately $30,- 
000,000. From Feb. 15, 1930, the date 
on which the 11% per cent rate became 
effective, to Nov. 30, 1930, loans made 
by licensed lenders amounted to five 
and one-half million dollars, of which 
over two and one-half million dollars 
were loaned by the one chain lending 
organization, who have had the Fam 
Systems prepare the study of their op- 
erations. 

The Department of Banking and In- 
surance is of the opinion that if the 
small loan rate remains at 11% per cent 
per month maximum, the licensed small 
loan operators covering the State as a 
whole will cease to exist and that the 
State will be faced with a condition 
which existed prior to the passage of 
the small Loan Act in 1914, when “New 
Jersey first bridled the rapacity of the 
loan sharks.” 





Pp reventing Juvenile 


Mental Hygiene Examinations Are Advocated 
By STUART R. WARD 


Executive Secretary, Commissioner for Study of Educational Problems 
2 . a os hs 7 
State of California 


ENTAL hygiene aims to prevent 
mental disorders, and to develop 


in problem children healthy 
habits of thinking. Everyone knows 
that many problem children attend our 
schools, that the cost to the State of 
juvenile courts and of probation work 
is enormous, that children not adjusted 
in early life are seriously handicapped, 
and that one person’s repeated crimes 
cause great social and financial losses. 
It is not so well known that a large 
percentage of delinquent children be- 
gin to “go wrong” in their first school 
years, and therefore can early be rec- 
ognized as potentially dangerous indi- 
viduals and be immediately given that 
special attention which will greatly 
better their chances of becoming useful 
citizens instead of criminals. 
Mental hygiene workers state that 
several young people who have been 
convicted in California during the past 


Delinquency 


few years of the most shocking crimes 
(Dorothy Ellingson, Edward Hickman 
and Gordon Northeutt) gave ample 
warning while children of possessing 
dangerous criminal tendencies, but the 
public schools of their early school 
days possessed no facilities for discov- 
ering these tendencies through mental 
hygiene examinations. While the ac- 
tual percentage of school children who 
aye “problems” is relatively small, the 
losses to such individual children, and 
to the State, are immeasurably great. 
School authorities everywhere recog- 
nize the strategic place field by the 
school in determining the success or 
failure of children who do not respond 
normally to ordinary environments. To 
understand these children’s problems 
as to home conditions, mental limita- 
tions, interests and dislikes, is a deli- 
cate and complicated task. Such chil- 
dren should be dealt with only by those 
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Protecting Consumers of Milk 


State Agricultural Department Authorized 


to Supervise Weighing, Testing and Sampling of Product 


By HARRY R. LEWIS 
Commissioner of Agriculture, State of Rhode Island 


at wholesale today in Rhode 
Island is sold on the so-called 
weight and test basis. 


Prior to October, 1928, the weighing, 
sampling, and testing of milk were left 
entirely to the dealer purchasing the 
milk; there being no legal agencies au- 
thorized to properly check up upon his 
accuracy. Legislation passed two years 
ago provided that the Commissioner of 
Agriculture and his deputies should 
supervise the weighing, sampling, and 
testing of milk. 

This law provides that all glassware 
and utensils used in testing milk should 
be of standard. construction, tested for 
accuracy, and sealed if found accurate. 
If found inaccurate they must be de- 
stroyed. 

The law further provides that every 
Babcock testing machine used for test- 
ing milk, which is purchased on the 
above mentioned basis, should be main- 
tained in good repair, heated, and run 
at the proper speed. The Commissioner 
of Agriculture was granted power to 
condemn inaccurate glassware and any 
other testing apparatus which was 
found to be rendering tests inaccurate. 

The reason for the above mentioned 
legislation is obvious when one con- 
siders that any scientific test depends 
upon the accuracy of the equipment and 
apparatus. 

The legislation further provided that 
each and every person engaged in the 
testing of milk purchased on this basis 
should pass’ an examination and be 
licensed by the Commissioner of Agri- 
culture. This examination consists of 
an actual demonstration of the appli- 
cant’s ability to test milk, and a written 
examination showing that the applicant 
is familiar with the law and the rules 
and regulations relative to sampling. 
The reason for this requirement is ob- 
vious. 

Regulations drawn up under author- 
ity of this act provide that each and 
every shipment of milk shall be accu- 
rately weighed on scales which have 
been tested and found to be accurate by 


O VER 50 per cent of the milk sold 


who possess special personal fitness 
and training for the work. That per- 
sonal interest which a fine teacher 
takes in a problem child is indispen- 
sable. Because of our large city sys- 
tems and our small country schools, 
varying home conditions and other in- 
fluences, and the costs involved, indi- 
vidual solutions should be worked out 
as early as possible. No one method 
can be adapted to all school systems. 
However, it is important that citi- 
zens and educators alike recognize that 
increasing numbers of children, be- 
cause of so many mothers being em- 
ployed in industry and because of 
broken homes, are becbming more and 
more directly public school responsi- 
bilities. Oftentimes the school is the 
only agency that can help them and if 
special assistance is not rendered dur- 
ing the elementary school course, it 
may have to be given in the reform 
school. Viewing the matter from the 
standpoint of economics alone, there- 
fore, expenditures’ upon mental hy- 
giene work are justified because they 
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the local sealer of weights ,and meas- 
ures, and that a record of each day’s 
weight be returned to the producer. 

Prior to the enactment of this legis- 
lation many dealers were testing at 
long intervals; in some instances only 
once a month and others at such pe- 
riods as they saw fit. Under present 
regulations composite samples, which 
are samples made up from a number of 
day samples taken from _ individual 
shipments, must be tested at least twice 
each month and. no single.period shall 
cover more than 16 days. Composite 
Samples are required to be: properly 
handled and stored so that they are in 
good condition for testing and re- 
testing. 

Within 72 hours after any licensed 
tester has made a group of tests which 
are to be used as a basis of payment, 
he is. required to forward to the Com- 
missioner of Agriculture a report of 
his analyses. Last year 1,260 compos- 
ite samples were check tested and also 
520 samples of daily shipments of milk 
were tested in the laboratory of the De- 
partment of Agriculture; samples be- 
ing taken from all of the 23 licensed 
plants by an agent of the Department. 

From this large amount of check 
testing work we find that the licensed 
testers are doing exceedingly accurate 
work. We occasionally find producers 
who feel that they are not being given 
fair tests. With a few exceptions tests 
as reported are absolutely accurate. 
However, from two years of experience 
in supervising this law, I believe that 
the majority of inaccuracies in tests 
are traceable to improper sampling, 
which we find is very difficult to su- 
pervise. 

It is our intention to amend the pres- 
ent regulations so as to make the dealer 
purchasing this milk equally respon- 
sible with the licensed tester in the 
matter of seeing that samples are regu- 
larly and properly taken. We also in- 
tend to require that scales be checked 
at least four times a year, as in two or 
three instances we have found scales 
very badly out of adjustment when 
checked only once a year. 


thus, in the end, save public money. 


The alternative to the undertaking 
of mental hygiene work by the schools 
is the turning loose upon society of 
people who will be a heavier burden 
on the State when later placed in re- 
form sehools and jails. 

The California Commission for the 
Study of Educational Problems has rec- 
ommended the continuation of the 
highly successful methods already be- 
ing used in dealing with problem chil- 
dren, such as the provisions for visit- 
ing teachers, parental training classes, 
the removal from bad environments, 
adaptation of school work to needs and 
abilities of problem children, and voca- 
tional guidance. 


The Commission has also recom- 
mended a decision on the part of the 
school authorities of each locality to 
face squarely the problem of the many 
or the few problem children in their 
own schools, and to provide the best 
individual care and guidance which the 
school can afford. 
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State Welfare Agency Viewed 
as Need in Maryland +++ * 


Chairman of Survey Commission Points to 
Necessity of Creating Department to Super- 
vise Social Work Program 


By HAROLD E. DONNEL 
Chairman, Social Welfare Survey Commission, State of Maryland 


HE State of Maryland has not rec- 
ognized and accepted, as has the 
majority of other States in the 

Union, responsibility for the mainte- 
nance of standards of social welfare 
for its underprivileged citizens. 

The State has consistently adhered 
to the policy of allowing to private 
initiative the development of social 
work throughout the State. Its Board 
of State Aid and Charities is not func- 
tioning as a department of welfare in 
the usual sense of the word; it is exclu- 
sively a board of control which admin- 
isters subsidies to private and State 
agencies. 

Of the 48 States in the Union, 37 
have some form of State department 
which operates as a general welfare 
organization or as a child caring bu- 
reau; eight, including Maryland, have 
only a board of control, and only three 
have no board of any description. 

Although the State has placed upon 
its statute books much legislation con- 
cerning the welfare of its underprivi- 
leged citizens, such enactments have 
been almost entirely in the nature of 
permissive legislation, with no action 
on the part of the State toward putting 
into effect the provisions of the statute. 
Once a law is adopted, the interest and 
concern of the State ceases. There is 
no machinery for an educational pro- 
gram to stimulate action under those 
laws, no central bureau for advising 
and assisting the county units to func- 
tion under those laws; no means by 
which a plan may be worked out for a 
county which is too poor to adopt the 
program. The result has been that the 
Mothers Relief and the Old Age Pen- 
sion Acts have been of little practical 
value. 
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Only in the fields of education and 
health has the State accepted a drasti- 
cally different philosophy; that is to 
say, State Departments of Health and 
Education have been created under 
laws which set up minimum standards 
of work and which provide for assist- 
ance to counties which cannot, on their 
own resources, maintain the necessary 
minimum. 

In scrutinizing the development of 
legislation for handicapped citizens in 
the State of Maryland, it immediately 
becomes apparent that such legislation 
has been adopted from time to time 
without regard to the total needs of the 
State. In the past it has been true that 
any group with sufficient interest in 
some phase of social welfare, with suffi- 
cient zeal, and with sufficient strength, 
has been able to convince the Legisla- 
ture that its particular piece of legis- 
lation should be passed. 

The danger in this method is that 
too often a project with real merit 
loses its value or becomes an actual 
detriment because it has been adopted 
prematurely, or at the expense of far 


more pressing needs, or without the 
proper machinery for making it effec- 
tive. In this respect the State govern- 
ment is handicapped because ofiethe 
lack of a central clearing house of in- 
formation regarding social welfare ac- 
tivities in this and other States. 
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The machinery exists in the form of 
the Board of State Aid and Charities, 
which has ample powers under the law 
to permit it to function effectively and 
to develop a satisfactory and wise pol- 
icy and program of social welfare. If 
the Board of State Aid and Charities 
could function as such a clearing house, 
if it could be constantly engaged im 
studying social needs, then the Gover- 
nor, the Legislature and others who 
were interested could turn to it for 
advice .and information. Legislative 
action would then bea part of a sound, 
developing program, concerned not only 
with relieving present distress, but 
with building for the future in the light 
of ever-changing needs. 

To carry on the analogy between so- 
cial welfare and health and education, 
one might well ask, Why does the State 


‘expend in the neighborhood of $412,000 


a year for a State Department of 
Health? Because, primarily, experience 
has shown the wisdom and economy of 
prevention. The State of Maryland was 
one of the first States to recognize the 
value of a central health department to 
maintain standards of water, milk and 
food inspection, of control of communi- 
cable disease, of care of mothers in 
childbirth, ete. The central depart- 
ment was necessary because the State 
could not afford to allow the counties 
haphazardly to develop or not develop 
these precautionary measures. Coun- 
ties are too. intimately associated. to 
allow for poor health in one without 
adversely affecting the State as a 
whole. 
v 

These same principles may be applied 
with merit to the whole question of 
“social” health. Experience has shown 
that the neglected, untrained, uncared 
for child of today is the dependent 
adult of tomorrow. Likewise, experi- 
ence has shown that the maladjusted or 
dependent adult of today becomes the 
delinquent or institutional problem of 
tomorrow. The State of Maryland, like 
all States, spends large sums annually 
upon the custodial care of individuals 
unable to care for themselves—the in- 
digent aged, the feeble-minded, the 
crippled, the insane. In many States 
this function is linked up with a pro- 
gram of prevention, that is, efforts to 
study the individual and provide for 
him a developmgnt which will make 
him a self-supporting, adjusted citizen. 
The State of Maryland, however, ex- 
pends little or nothing of public funds 
upon a. preventive, noninstitutional so- 
cial work program. 





Apprehension of Criminals 


Use of Modern System Proposed in New York 


By J. GRISWOLD WEBB 
Member, State Senate, State of New York 


is sometimes called upon to spon- 

sor an occasional bill which, al- 
though he feels obligated to introduce, 
he is not at all willing to press for 
passage. The situation is very differ- 
ent with reference to the bill intro- 
duced in the New York Legislature in 
behalf of the State Association of 
Chiefs of Police, with the backing of 
the State police and the conference of 
mayors, which is designed to establish 
a basic intercommunicating telegraph- 
typewriter system to connect the State 
police barracks and all police headquar- 
ters that may desire to make use of the 
service. 

Since the request to sponsor this bill 
for the police the idea has been studied 
carefully and we believe that New 
York State, by adopting this system, 
would place itself in possession of one 
of the most effective means yet devised 
for combating the so-called crime wave. 
We know that it would once more set 
the pace among the States of the Union 
in a matter vitally affecting its citizens. 

So obvious are the advantages that 
would accrue to the State and local po- 
lice in their battle against crime that 
it seems the only question of the pas- 
sage of the measure is one of finances. 
And there we are in a favorable posi- 
tion because of the large saving which 
can be effected to partially offset the 
initial expenditure. 

The bill provides for the setting up 
by the State of the basic intercommuni- 
cating system; in other words, the wire 
system to connect the State troop bar- 
racks and to lead to the very door of 
each city police headquarters. This 
would call for an annual expenditure 
of approximately $125,000. It would 
also result in an annual saving in tele- 
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phone toll calls by the State of approxi- 
mately $50,000, making the net actual 
cost to the State $75,000. 

The only expense to any city or other 
recognized police force desiring to 
“hook up” with the system would be 
the rental of the telegraph-typewriter 
machine and employment of some per- 
son on the force to operate it. The re- 
sult would be that every police head- 
quarters in the State could be placed 
in instant communication with any or 
every other headquarters in case of po- 
lice emergency. 

The advantage to the police in the 
instant flashing to each headquarters, 
both State and local, of police informa- 
tion in which the element of time is 
essential for success, is obvious. There 
need only be mentioned such instances 
as the growing problem of the “hit-and- 
run driver,” who almost always leaves 
some sort of a clue if it can be followed 
immediately; prison breaks, escaping 
criminals, riots needing instant assist- 
ance. 

The advantage of the proposed New 
York State system over those already 
installed successfully by other States 


‘ and political subdivisions is that New 


York contemplates what is known as a 
“two-way system.” In the other in- 
stallations, the bulletins to be sent out 
may be placed on the wires of the sys- 
tem only at certain points. New York 
contemplates a system which will send, 
as well as receive, at any point, an ob- 
vious tremendous advantage to the po- 
lice. Furthermore, through an arrange- 
ment of central zone offices, police bul- 
letins affecting solely certain sections 
of the State may be confined to those 
sections, while those which need to be 
flashed broadcast may be switched in- 
stantly to the entire system. 





